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Rules and Regulations 


Title 14—AERONAUTICS AND 
SPACE 

Chapter 1—Federal Aviation Adminis- 
iration, Department of Transportation 

(Docket No. 69EA-105; Arndt. 39-825] 

PART 39—AIRWORTHINESS 
DIRECTIVES 

General Electric Engines 

Pursuant to the authority delegated to 
me by the Administrator (14 CFR 11.89; 
31 PR. 13697), an amendement to Air¬ 
worthiness Directive 39-824 was adopted 
on August 15, 1969. and made effective 
Immediately as to all known UJ3. Oper¬ 
ators of Boeing Vertol 107 and Bikorsky 

861 and 862 aircraft with General Elec¬ 
tric Engine Models CT58-100-1. CT58- 
100-2, CT58-110-1, CT58-110-2. CT58- 
140-2. T58-GE-1, and T58-GE-5. 

Amendment 39-824 requires removing 
from service certain Stage 1 and Stage 
2 turbine rotor discs in General Elec¬ 
tric Engine Models CT58-100-1. CT58- 
100-2, CT58-110-1. CT58-110-2. CT58- 
140-1, CT58-140-2. T58-GE-1, and T58- 
GE-5, installed in Boeing Vertol 107 and 
Sikorsky 861 and 862 aircraft. After 
Issuing Amendment 39-824, the Federal 
Aviation Administration has determined 
that for certain discs referred to therein, 
the operational limits contained In the 
envine maintenance manuals are satis¬ 
factory. The amendment is as follows: 

Delete the Stage 1 Discs 278D078P002 and 
37D400498P101 and Stage 2 Discs 278D979- 
P002 and 37D400499P101 from the airworthi¬ 
ness directive. 

Since it was found that immediate cor¬ 
rective action was required, notice and 
Public procedure thereon was impracti¬ 
cable and contrary to the public Interest 
And good cause existed for making the 
airworthiness directive effective immedi¬ 
ately as to all known UB. operators of 
Boeing Vertol 107 and Sikorsky 861 and 

862 aircraft with General Electric En¬ 
gine Models CT68- 100-1, CT58-100-2, 
CT58-110-1, CT58- 110-2, CT58-140-1, 
CT58-140-2. T58-GE-1, and T58-GE-5, 
by Individual telegrams dated August 15, 
1969. These conditions still exist and the 
airworthiness directive is hereby pub¬ 
lished in the Federal Register as an 
amendment to 839.13 of Part 39 of the 
Federal Aviation Regulations to make it 
effective as to all persons. 

This amendment becomes effective 
npon publication In the Federal Regis¬ 
ter for all persons except those to whom 
U was made effective immediately by 
telegram dated August 15. 1969. 

(8ec. 313(a), 601. and 603, Federal Avla- 
won Act of 1968. 40 US.C. 1364(a). 1421, 
***** H23. eec. 6(c), Department of Trans¬ 
portation Act. 49 UB.C. 1656(C)) 


Issued in Jamaica, N.Y., on August 19, 
1969. 

Wayne Hendershot, 
Acting Director . Eastern Region . 

(PR Doc. 69-10324; Piled. Aug. 28. 1969; 
8:46 a m.1 


|Docket No. 69 EA 98; Arndt 39 8261 

part 39—AIRWORTHINESS 
DIRECTIVE 

Piper Aircraft 

The Federal Aviation Administration 
is amending 8 39.13 of Part 39 of the 
Federal Aviation Regulations so as to 
amend AD 69-13-4 applicable to Piper 
PA-31 and PA-31-300 type airplanes. 
The airworthiness directive as promul¬ 
gated failed to state the serial numbers 
of the type aircraft affected. The pur¬ 
pose of this airworthiness directive is to 
establish such groups of aircraft. 

Since this amendment is clarifying in 
nature, notice and public procedure 
hereon are unnecessary and the amend¬ 
ment may be made effective In less than 
30 days. 

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator. 14 CFR 11.85 
(31 FR. 13697), 5 39.13 (AD 69-13-4) 
of Part 39 of the Federal Aviation Regu¬ 
lations is amended as follows: 

1. By inserting in the applicability 
statement after the word "airplanes" 
the words and figures *\ serial numbers 
31-2 through 31-259". 

Tliis amendment is effective Septem¬ 
ber 3. 1969. 

<8eca. 313(a). 601 and 603, Federal Aviation 
Act of I960. 49 US.C. 1354(a). 1421. and 
1423, sac. 8(c), Department of Tranaporta- 
Uon Act. 49 U.5.C. 1656(c)) 

Issued in Jamaica, N.Y., on August 19, 
1969. 

George M. Gary. 

Director , Eastern Region. 

(PR. Doc. 69 10325; Piled. Aug. 28, 1969; 
8 :46 a m. | 

| Aim pace Docket No. 69~CE-72| 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS, CONTROLLED AIRSPACE, 

AND REPORTING POINTS 

Alteration of Control Zone and 
Transition Area 

The purpose of this amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions is to alter the control Bone and 
transition area at Bozeman, Mont. 

U.S. Standard f or T erminal Instru¬ 
ment Procedures (TERPS) became ef¬ 
fective November 18. 1967, and was 
Issued only after extensive consideration 
and discussion with Government agen¬ 
cies concerned and affected Industry 


groups. TERPS updates the criteria for 
the establishment of instrument ap¬ 
proach procedures in order to meet the 
saiety requirements of modem day avi¬ 
ation and to make more efficient use nf 
the airspace possible. As a result, the cri¬ 
teria for designation of controlled air¬ 
space for the protection of these 
procedure* were modified to conform to 
TERPS. The new criteria requires minor 
alteration of the Bozeman, Mont., con¬ 
trol zone and transition area. Action is 
taken herein to reflect these changes. 

Since changes in most, if not all. 
existing airspace designations are re¬ 
quired in order to achieve the increased 
safety and efficient use of the airspace 
that TERPS Is designed to accomplish 
and since these changes are minor in 
nature, notice and public procedure 
hereon have been determined to be both 
unnecessary and impracticable. 

In consideration of the foregoing. 
Part 71 of the Federal Aviation Regu¬ 
lations is amended effective 0901 G.m.t., 
October 16. 1969, as hereinafter set 
forth: 

(1) In 8 71.171 (34 F.R. 4557). the fol¬ 
lowing control zone Is amended to read: 

Bozeman, Mont. 

Within a 7-mlle radium of Gallatin Plcld 
(latitude 45"46'60" N., longitude 111*09*20" 
W.) 


(2) In 8 71.181 (34 FR. 4637). the fol¬ 
lowing transition area Is amended to 
read: 

Bozeman. Mont. 

That &lr«paoe extending upward from 700 
feet above the surface within an 12-mile 
radius of Gallatin Field (latitude 46*46*50" 
N . longitude m*09'20" W.): and that air¬ 
space extending upward from 1,200 feet above 
the surface within 4ft miles northeast and 
lOVi miles southwest of the Bozeman VOR 
306* radial, extending from the VOR to 18ft 
miles northwest of the VOR. 


(Sec. 307(a). Federal Aviation Act of 1968. 
49 U.8.G. 1348. sec. 6(c), Department of 
TmnsportaUon Act. 49 OS.C. 1665(c)) 


Issued In Kansas City. Mo., on July 30, 
1969 


Edward C. Marsh. 
Director . Central Region. 


I F.R. Doc. 69-10328; Filed, Aug. 28, 1069; 
8:46 am.) 


(Airspace Docket No. 69 EA-611 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 

Adoration of Federal Airway 
Segments 

On June 25. 1969. a notice of proposed 
rule making was published in the Federal 
Register (34 F.R. 9811) stating that the 
Federal Aviation Administration was 
considering amendments to Part 71 of 
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the Federal Aviation Regulations that 
would alter segments of VOR Federal 
airways Nos. 14, 30. 92. and 435. In the 
vicinity of Attica. Ohio. 

Interested persons were afforded an 
opportunity to participate In the pro¬ 
posed rule making through submission 
of comments. Three comments were re¬ 
ceived in response to the notice. The 
comment received from the Air Trans¬ 
port Association of America Interposed 
no objection to the proposals. The com¬ 
ments received from the American 
Tower Company. Shelby, Ohio, and from 
the Airport Manager, Seneca County 
Airport, Tiffin, Ohio, are not related to 
the proposed airway realignments con¬ 
tained in the notice, but were related 
to the planned decommissioning of the 
Attica VORTAC. The decommissioning 
of this facility is an Independent action 
which Is processed under non-rule- 
making procedures. The Airport Man¬ 
ager, Seneca Cou nty A irport, expressed 
concern that the IFR approach proce¬ 
dure to the Seneca County Airport, 
utilizing the Findlay, Ohio. VORTAC was 
not adequate. Prior to the establishment 
of this procedure on June 26, 1969, the 
FAA conducted detailed flight inspection 
of the procedure and was satisfied that 
it met the agency’s stringent require¬ 
ments for navigational capabilities. The 
American Tower Co. in their comment 
objected to the closing of the Attica 
VORTAC because the Shelby Community 
Airport uses it as a cross reference point 
for instrument approaches. The desig¬ 
nated instrument approach procedure 
approved by the FAA for the Shelby 
Community Airport utilizes the Mans¬ 
field. Ohio. VORTAC for Its proper 
execution. This instrument approach 
procedure is in no way associated with 
the Attica VORTAC. 

In consideration of the foregoing. 
Part 71 of the Federal Aviation Regula¬ 
tions is amended effective, 0901 Ojn.t., 
October 16,1969. as hereinafter set forth. 

Section 71 123 (34 F.R. 4509) is 

amended as follows: 

a. In V-14 M 12 AGL Attica, Ohio; 12 
AOL Cleveland, Ohio;’’ is deleted and 
* 4 INT Findlay 062* and Cleveland. Ohio. 
258* radials; Cleveland;** Is substituted 
therefor. 

b. In V-30 44 12 AGL Attica, Ohio;* 4 is 
deleted and "Cleveland, Ohio;” Is sub¬ 
stituted therefor. 

c. In V-92 "12 AOL Attica. Ohio;’’ is 
deleted. 

d. V-435 is amended to read: 

"V-435 From Rosewood. Ohio, via INT 

Rosewood 045* and Cleveland. Ohio, 241* 
radials; to Cleveland." 

(See. 307(a). Federal AvUUon Act of 1958. 
49 UJ3.C. 1346, sec 6(c), Department of 
Transportation Act. 49 U.SC. 1655(c)) 

Issued in Washington, D.C., on Au¬ 
gust 25, 1969. 

T. McCormack, 

Acting Chief . Airspace and 
Air Traffic Rules Division. 

[Fit Doc. 69-10327; Filed. Aug. 28. 1969; 

8:46 am.] 


RULES AND REGULATIONS 

[ Airspace Docket No. 69'WE-MJ 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS, CONTROLLED AIRSPACE, 

AND REPORTING POINTS 

Alteration of Transition Area 

On July 9. 1969, a notice of proposed 
rule making was published in the Fed¬ 
eral Register <34 Fit 11379) stating 
that the Federal Aviation Administra¬ 
tion was considering an amendment to 
Part 71 of the Federal Aviation Regu¬ 
lations that would alter the description 
of the Pueblo, Colo., transition area. 

Interested persons were given 30 days 
in which to submit written comments, 
suggestions, or objections. No objections 
have been received and the proposed 
amendment is hereby adopted without 
change. 

Effective Date. This amendment shall 
be effective 0901 G.m.t. October 16, 1969. 

Issued in Los Angeles. Calif., on Au¬ 
gust 20, 2969. 

Lee E. Warren. 

Acting Director. Western Region . 

In 171.181 (34 F.R. 4637) the Pueblo. 
Oolo„ transition area Is amended by delet¬ 
ing all after **• • \ latitude 38*07*00" N., 
longitude 104*04*00" W.. • • •** and sub¬ 
stituting therefor **• • • thence weet along 
latitude 38*07*00** N., to the weet edge of 
V-19; thence south along the west edge of 
V-19 and west along the north edge of V-210 
to longitude 105*00 00'* W.. thence to lati¬ 
tude 38*07 00'* N., longitude 104*43*00'* W., 
to latitude 38*07*00" N., longitude 105* 
00 00" W, to latitude 38*25*00" N. longi¬ 
tude 105*00*00" W.. to latitude 38*25 00" 
N . longitude 104*52 00" W., thence to point 
at beginning. 

|F.R. Doc. 69-10328: Filed. Aug. 28. 1969; 

8:46 am.) 


(Airspace Docket No. 69-WE 25( 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 

Designation of Control Zone 

On April 5. 1969, a notice of proposed 
rule making was published in the Fed¬ 
eral Register <34 F.R. 6197) stating that 
the Federal Aviation Administration was 
considering an amendment to Part 71 of 
the Federal Aviation Regulations that 
would designate a control zone for Arap¬ 
ahoe County Airport. Greenwood Vil¬ 
lage, Colo. 

Interested persons were given 30 days 
in which to submit written comments, 
suggestions, or objections. No objections 
were received and the proposed amend¬ 
ment is hereby adopted without change. 

Effective Date. This amendment shall 
be effective 0901 Gjn.t., January 8. 1970. 


Issued in Los Angeles, Calif., on Au¬ 
gust 13. 1969. 

Lee E. Warren. 

Acting Director, Western Region . 

In 5 71.171 (34 F.R. 4557) the follow¬ 
ing control zone is added: 

G jutenwood Village, Colo. 

Within a 5-mllc radlua of Arapahoe County 
Airport (latitude 39*34*28" N., longitude 
104*51*02" W.), excluding that airspace 

within the Denver. Colo., control zone TMi 
control zone la effective during the specific 
dates and times established In advance by a 
Notice to Airmen. The effective dates and 
times will thereafter be continuously pub¬ 
lished In the Airman's Information Manual. 

(FJl. Doc. 69-10329; Filed. Aug. 28, 1969; 

8:46 am.] 


| Airspace Docket No. 69-WA-54] 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS, CONTROLLED AIRSPACE, 

AND REPORTING POINTS 

Designation of Federal Airway 
Segment 

The purpose of this amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions Is to designate the U.S. portion of 
VOR Federal airway No. 161 segment 
that would extend from International 
Falls. Minn., to Winnipeg, Manitoba. 
Canada. 

The Canadian Department of Trans¬ 
port has advised that they have an im¬ 
mediate requirement for a VOR airway 
to be designated from Winnipeg direct 
to International Falls. The UR. segment 
of this VOR airway would involve a 
minimal amount of controlled airspace. 

Since this action is minor in nature, 
the Administrator has determined that 
notice and public procedure thereon is 
unnecessary. However, since it is neces¬ 
sary that sufficient time be allowed to 
permit appropriate change to aeronauti¬ 
cal charts, this amendment will become 
effective more than 30 days after pub¬ 
lication. 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations 
is amended effective 0901 Ojn.t.. 
November 13. 1969, as hereinafter set 
forth. 

In I 71.123 (34 FJt, 4509) V-101 Is amended 
by deleting **I2 AGL International Falls." 
and substituting *• International Palls. Minn : 
to Winnipeg, Manitoba, Canada, excluding 
the portion within Canada." therefor. 

(8ec. 307(a). Federal Aviation Act of 1958. 
49 US.C. 1348, eec. 6(e), Department of 
Transportation Act. 49 UJ3.C. 1655(C)) 

Issued in Washington. D.C., on Au¬ 
gust 21, 1969. 

T. McCormack. 

Acting Chief. Airspace and 
Air Traffic Rules Division. 

(PR. Doc. 69-10330; Filed. Aug, 28. 1969; 
8:46 am ] 
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SUSCHAPTEt F—AIR TRAFFIC ANO GENERAL OPERATING RULES 

| Reg. Docket No. 0754; Amdt, 6641 

PART 97—STANDARD INSTRUMENT APPROACH PROCEDURES 
Miscellaneous Amendments 

The amendments to the standard instrument approach procedures contained herein are adopted to become effective 
when indicated in order to promote safety. The amended procedures supersede the existing procedures of the same classifi¬ 
cation now in effect for the airports specified therein. For the convenience of the users, the complete procedure is repub¬ 
lished in this amendment Indicating the changes to the existing procedures. 

As a situation exists which demands immediate action in the Interests of safety in air commerce. I And that compliance 
with the notice and procedure provisions of the Administrative Procedure Act Is Impracticable and that good cause exists 
for making this amendment effective within less than 30 days from publication. 

In view of the foregoing and pursuant to the authority delegated to me by the Administrator (24 F.R. 5662). Part 97 
<14 CFR Part 97) is amended as follows: 

1. By amending 5 97.11 of Subpart B to delete low or medium frequency range (L/MF), automatic direction finding 
< ADF) and very high frequency omnirange (VOR) procedures as follows: 

Denver, Colo.—Stapleton International. ADF 1. Amdt, 27, 19 June 1966 (established under Subpart C). 

Harrisburg. Ill.—Horlrsburg-Raleigh, ADF 1. Amdt. I, 23 May 1964 (established under Subpart C). 

Newark, N.J.—Newark. ADF l, Amdt. 18. 19 June 1966 (eatabllshed under Subpart C). 

Newark, N.J.—Newark. ADF 2. Amdt. 7. 16 July 1966 (established under Subpart C). 

Sioux Falls. 8. Dak.—Joe Foss Field, NDB (ADF) Runway 3. Amdt. 12,6 Aug. 1967 (established under Subpart O). 
somerset. Ky—Somerset-Pulaski Co., NDB (ADF) Runway 4. Amdt. 1.17 June 1967 (established under Subpart C). 

Fort Dodge. Iowa—Fort Dodge Municipal. VOR 1, Amdt. 7, 29 Oct. 1966 (established under Subpart C). 

Menominee. Mich —Menominee County. VOR 1, Amdt. 3. 10 Apr. 1965 (established under Subpart C). 

PottsviUt, Pa.—Schuylkill Co., (Joe Zerbey) VOR Runway 4. Orig . 22 Apr. 1967 (established under 8ubpart C). 

Salisbury, Md.—Sallsbury-Wlcomico Co.. VOR Runway 4. Amdt. 4. 23 8cpt. 1967 (established under Sub port C). 

Salisbury, Md.—Sallsbury-Wlcomico Co., VOR Runway 22. Amdt. 4. 23 Sept. 1967 (established under 8ubpart C), 

Salisbury, Md.—8allsbury-Wicomlco Co.. VOR Runway 31. Amdt. 4. 23 8ept. 1967 (established under 8ubpart C). 

Santa Ana, Calif.—Orange County. VOR Runway 1L. Amdt. 3, 16 Sept. 1967 (established under 8ubpartC). 

Santa Ana, Calif.—Orange County, VOR Runway 19R. Amdt. 8.16 Sept. 1967 (established under Subpart C). 

Sioux Falls. 8. Dak—Joe Foss Field. VOR Runway 15. Amdt. 6. 6 Aug. 1967 (established under Subpan C). 

Watertown, N.Y.—Municipal, VOR 1. Amdt. 7. 24 8ept. 1966 (established under Subpart C). 

2. By amending 5 97.11 of Subpart B bo cancel low or medium frequency range (L/MF), automatic direction finding 
<ADF) and very high frequency omnirange (VOR) procedures as follows: 

Denver. Colo.—Stapleton International, ADF 2. Amdt. 3. 30 July 1966. canceled, effective 18 8ept. 1969. 

Denver. Colo.—Stapleton International. VOR 1, Amdt. 6. 26 Dec. 1964, canceled, effective 18 Sept. 1960. 

3. By amending 5 97.13 of Subpart B to cancel terminal very high frequency omnirange (TerVOR) procedures as* 

follows: 

Kalamazoo, Mich—Kalamazoo Municipal, TerVOR-S. Amdt. 6. 3 Oct. 1964. canceled, effective 18 6ept. 1969. 

Kalamazoo. Mich.—Kalamazoo Municipal, TerVOR-27, Amdt. 4.25 Jan. 1964. canoeled. effective 18 Sept. 1969. 

4. By amending 5 97.15 of Subpart B to delete very high frequency omnirange-distance measuring equipment (VOR/ 
DME) procedures as follows: 

Blacksburg. Vo.—VPI. VOR DME Runway 8. Amdt. 1, 10 Feb 1968 (established under 8ubpartC). 

Fort Dodge. Iowa—Fort Dodge Municipal. VOR DME-1, Amdt. 3,29 Oct. 1966 (established under Subpart C). 

Lafayette, Ind.—Holsmer, VOR/DME I. Amdt. 1, 16 Jon. 1965 (established under Subpart C). 

Sioux Falls. S. Dak.—Joe Foss Field. VOR/DME Runway 33. Orlg , 6 Jan. 1968 (established under Subpart C). 

5. By amending 5 97.17 of Subpart B to delete instrument landing system <£L8) procedures as follows: 

Denver. Colo.—Stapleton International. IL8-8R (Back Couna) .Amdt. 4.30 July 1966 (established under Subpart C). 

Denver. Colo—Stapleton International, ILS-17 (Bock Course). Amdt. 4.30 July 1966 (established under Subpart C). 

Denver. Colo.—Stapleton International. ILS-26L, Amdt. 30. 19 June 1965 (established under 8ubpart C). 

Denver, Colo.—Stapleton International. IL&-35, Amdt. 6. 7 Jan. 1967 (established under Subpart C). 

Newark. N.J.—Newark. ILS-4, Amdt 19. 13 Nov. 1965 (established under Subpart C). 

Newark, N.J.—Newark. ILS Runway 22, Amdt. 13, 23 May 1968 (established under 6ubpart C). 

Sioux Falls, 8. Dak.—Joe Foes Field, ILS Runway 3, Amdt. 14, 5 Aug. 1967 (established under 8ubpart C). 

81oux Falls. S. Dak.—Joe Foes Field, LOC (BC) Runway 21. Amdt. 10.28 Oct. 1967 (established under Subpart C). 

6. By Emending 5 97.19 of Subpart B to delete radar procedures as follows: 

Denver. Colo.—Stapleton International. Radar 1. Amdt. 4. 2 Jan. 1966 (established under Subpart C). 

7. By amending 5 97.23 of Bubpart C to establish very high frequency omnirange (VOR) and very high frequency- 
distance measuring equipment (VOR/DME> procedures as follows: 
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STAKVkUD ixrrftCMsirr Amo ac u pRocKi>uuE—Tire VOE 

Bearing*. headtng*. cnnram and radiate are magnetic. Elevations and altitudes inlnM M8L. except HAT, HAA, and KA. Celllngi are In Iml above airport alavalion. 
Dirt anew are In nautical mike unless otherwise Indicated, excrpt vlribimtee which are In statute mlk* or hundreds of feet 11V It. 

If an Instrument approach procedure of the above t yne lx conducted at the below named airport. u shall be In accordance with the following Instrument approach procedure 
unleea an a(>proach U conducted in accordance wttb a different procedure lor such atrnort authorised by the Administrator. Initial approach minimum altitude* shall correspond 
with those established for mi route operation In the particular area or as set forth below. 


Terminal routes 


To- 


Via 


Minimum 

altitudes 

tkeO 


MAP: AKW VOE 


Climbing left turn to 8000' on R M3* within 
10 rnhas; return to ANW VOR. 
ntlppfaiwriilanr rharting Informal WmTIne I 
approach en crosses centerline of Run¬ 
way 17 extended at 3000' (rum thraahoM 
44 -iV of Rim way 17 lighted. 

Runway 17, threshold displaced 33SO'. 


Procedure turn W side of ora, 333* OutUnd. 153° Ir.lmd, 6000' within 10 mlk* of ANW VOK. 

Final ntoroerh ers, I A3 9 . 

MSA: W-ODtr-MOO'; MOT-13IP-«10tP; 3RP-3MP-4IQIV. 

Koto; (!) Wbeu Ainsworth altimeter not available use North Platte altimeter erttlng. (3) AH MDA* Increased 439* when unrig North Platt* ammeter setting. 
•Alternate minimum* not authorised whan Ainsworth weather not available. 

DaV axii Nkiut Minimum! 


Good. 


MDA 


VIA 


MDA 


VIS 


31 DA 


VIS 


VIS 


... 2*40 

... Standard.* 


T 2-eng or teas.—Standard. 


460 3040 1H *00 

T over 3-cng.—Standard. 


NA 


City. Ainsworth; State, Nebr.; Airport name. Municipal; Kiev., 3Facility, ANW. Procedure No. VOR Runway 17, Arodl. Or*.; M. date, S 8ept. 00 


Terminal routes 


Missed approach 


From— 


Via 


Minimum MAP: AS miles after peering FOD 
altitudes VORTAC. 

Urot) 


RW FOD VORTAC CW... R VXf FOD VORTAC.7-roll* Arc.. 

R Oar FOD VORTAC COW. R VXP FOD VORTAC.7-mUe Aro. 

7-mIle Arc. FOD VORTAC (NOPT).FOD “ 


»» Climb to 2800* on R 130* within 10 mile*. 
2W0 return to VO KTAC. 

2B00 Bunplemenlary charting tulonnsllon; 

I try tower, 3.7 miles 8 of airport at 

04°lir»’ f . 

Runway 12. TDZ elevation. UN'. 


cn 


Procedure turn S ride of en, EXP Ootlmd, 130* Inbod, 280CY within 10 miles of FO D VO KTAC. 

FAF. FOD VORTAC. Final approach era, IAP. 

Minimum altitude over FQD VORTAC. 3#w*. 

MSA: W-tEP-aOQ'; WP-27V-USOIF; 27tr-»r-34«Y. . ^ ^ 

Notka: (I) U* Mason City altimeter setting when control rone not effective and all MDAx Increased except for operators with approved weather reporting wrr 
inoperative table does not apply to If 1UL Runway 12. (3) Sliding scale not authorised. 

Caution: Runways IS and Munlighted. 

•Alternate mtnimums not authorised when control roue not effective except for operators with approved weatlier reporting service. _ . _ 

%IFR departure procedure: For southbound departures wliau weathor h below 700-1, flight below 23W to prohibited between It 1ST and R 178* Inclusive of the F0I> 
VORTAC. 

Day amp Night Minim usee 




A 



B 



O 



D 


MDA 

via 

HAT 

MDA 

VT8 

HAT 

MDA 

via 

UAT 

MDA 

via 

HAT 

8-13.... 

.... 1440 

l 

316 

1440 

I 

316 

1440 

i 

310 

1440 

i 

810 


MDA 

via 

HAA 

MDA 

via 

HAA 

MDA 

VIS 

HAA 

MDA 

vm 

HAA 

C. 


t 

m 

1030 

i 

4M 

1020 

m 

4fiB 

1730 

3 

SOM 

A_ 

. Rtandanl.* 


T 2eng. or lew.—8tandard.% 



T over 3*n*.—Standard.% 




City, Fort Dodge; State, Iowa; Airport name. Fort Dodge Municipal; Kiev., liar; Facility POD; Procedure No. VOR Runway 12, Arndt, g; F.ff. date, 19 Sept, Or, Sup. Arndt. 

No. VOR 1, Arndt. 7; Dated, 22 Oct. 00 
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ftTAVDAKD iKmcmiT AmoicD P»c«DOM-TTfi VOR—Ocmtlooed 



Terminal routes 


Mlaeed approach 

From— 

To- 

Via 

Minimum 

altitudes MAP: 34 miles after passing MNM VOR. 




(Met) . 


Climb to 210(y onRlft^ within 10 mflee 
raturu to VOU 

Supplementary charting Information: 
W# towor 2 raOes SSH. o i airport. 

742* water tank 3180' NE of airport at 
44*OTM". IWJ'ir. 

LRCO 122.1, 123.6. 

Runway ». TDZ elevation, 608*. 


Procedure turn W side of era, 142* Outbnd, HW* Intend, 2W within 10 miles of USM VOR. 

KAF, MXM VOR. Final approach cn. 100*. Distance FAF to MAP, 2.3 mllee. 

Minimum altitude over MNM VOR. 1«XP. 

MSA: (W-OwO*—2200'; 0wr-2?0*~-2UMy; 270 D -3flif , —2400'. 

Mont: Use tlrsen Bay alttnveter petting when control tone not cfTecttve. Circling and rtnUgbMn MDA rained 300' except for operators with approved weather reporting 

n rrka 

* K temate minimum* not authorised when control too* not effective except for operator! wtth approved weather reporting service. 

*ilF H iMparture Procedure: Aircraft departing Runway 30 climb to UOOr on runway heading prior to turning coat bound. 


Day axd Night Mjmmi ma 


MDA VW HAT MDA VIS HAT MDA VIS HAT MDA VIA HAT 

&-LV-.. 1000 1 302 1000 I 302 1000 1 302 1000 1 303 

MDA VIS HAA MDA VIS HAA MDA VIS IIAA MDA VIS UAA 

C..-- 1200 1 OTP 1200 | 579 1200 m 270 1300 2 570 

A .. . .. Standard-* T 2*ng. or l am - 3 0 0 -1, Runways 14 and IS, Standard T over 2-erg.—30CK1, Runways 14 and IS; 

Runway 32.% Standard Runway 32.% 


City, Menominee; State, Mkh.; Airport name. Menominee County: Kiev., 621'; Facility, MNM; Procedure No. VOR Runway 18, Arndt. 3; Kfl. date. IS Sept.00; Sup. Arndt. 

No. VOR 1, Arndt. 2; Dated, 10 Apr. 66 


Terminal route* 


Mimed approach 


To- 


kt Uil mum MAP: Within All talk* after paming Sum* 
Via altltudm mil InL 

(test) 


Chuiham NDR.Summit Int (NOPT). Direct.. 3000 Climbing left turn to VW direct to PNI 

NDB and hold. 

Supplementary charting Information: 

Hold NK, 1 minute, right turn*. 311* 
tiibnd. 

Runway 11. TDZ elevation, IT. 


Procedure turn not althorixed. Approach 
1 approach ers, 11 


> AK, Summit Int. Final approach cn. 1 
Minimum altitude over raUgory NDB, 

MSA •Jt»rd)U0 o -20tW';0^1^-14£tr\lJ 
Now: Radar required. 

’inoperative table doee not apply to IIIULS Runway 11. 


114 *. 


(profile) Marti it Chatham NDB* 
Distance 1 - 


FA Y to MAP, 5.9 

IHL_Summit Int., 2000'. 

iMf- 230 *-i 7 W'; 270 *- 3 eor—awy. 


Day lsv Niqut Mi mu ms 


Cond. 


A 



B 



O 


• 

D 


MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

via 

HAT 

MDA 

VIS 

HAT 

—...... 

3U00 

3 

1982 

2000 

3 

1982 

3000 

3 

1982 

3000 

3 

1982 


MDA 

VIS 

UAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

IIA A 



3 

1982 2000 3 1082 3000 3 1982 3000 3 1963 

T 3-ung. or lea*— RVtt 30, Runways 4 and 22. Standard T ovsr 2-ofig.—KVR 30, Runways 4 and 2± Standard 
Runways 11 and 29. Runways 11 and 39. 


City, Newark; State, NJ.; Airport name, Newark Airport; Kiev., Itf; Facility, JFK; Procedure No. VOR Runway U, Arndt. Ortg.; Efl. date, 18 Sept. 60 


No. 160- 2 
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RULES ANO REGULATIONS 

STAfttURD IVCT&OMIMT AWlOACn PuOCKDOl*—Tm VOR—Continued 



Term trial routes 



Missed approach 




Minimum 

Map: Aft mike after passing n of Ins Ini. ft. 

From— 

To- 

Vb 

altitudes 

(fret) 

mile DMK Fix. 


Climbing right turn to4000', direct to RAV 
YOU and hold. 

Supplementary charting Informal Ion 
HoMW, l minute, left turn*, Inbnd cr» 
085*. 

Runway 4, TDZ elevation. 17 W*. 


Procedure turn not authorised. bmtnute boldine pattern. W of KAV VORTAC, 085* Inbnd. left turns, 4000'. 
PAF Htgtns Int Final approach ere, 067*. Distance FAr to MAP, 5.8 mike. 

Minimum altitude over KAV VOR, 400&; over Ueglns Int. 8-mUe DMK Fli, 5300''. 

MSA: OO0*-27(F—27W'; rtr-OW-JMT. 

Note: Use HarTfaburg altimeter retting. 

•Night minimum* Runways 4 and 32 not autbortied. w 

m Day a*d Nigiit Mikimuub 




A 



B 


C 

D 

Cond. - 

MI) A 

VIS 

HAT 

Ml)A 

\ tt 

HAT 

VIS 

VIS 

8-4*. 

2380 

1 

564 

2390 

l 

564 

NA 

NA 


MI>A 

VIS 

HAA 

MDA 

VIS 

HAA 



C* 

2520 

I 

7W 

2530 

IK 

7» 

NA 

NA 


Nor authorised. 


T 2-«nf. or Ires—Standard. 


1 over 2-enc - Standard. 


City. PoUsvitle; State, Pa; Airport name. Schuylkill Co. (Joe Zerbey); Elev., 1724'; Facility. RAV; Procedure No. VOR Runway 4. Arndt. 1; F.ff. date, 18 Sept. 0>; 

Sup. Arndt No. Orlg.; Dated, 32 Apr. 07 


Terminal route* 


Missed approach 


From— 


To— 


Via 


Minimum 

altitndre MAP: SBV VOR 
(feat) 


SB Y R0M*CW. 

Willards Int. 

Itmlte DMB Arc. 


8BYR«r .. 10 -mlle DMK Are .~ 1700 

SBY VORTAC . Direct...... . 1700 

8BY VORTAC (NOPT1 . SBY R 217*. . 440 


Climb to 1700* on R (05*. than direct to 
SBY VOR and hold, or when directs! 
by ATC, climbing right turn to ak»* v la 
the SHY R OW 4 to Willards lot ami hold. 
Hold NE, 1 minute, 2 mile, left turns, 
214* Inbnd 

Supplementary charting information: 
rAO Intersect* Runway 4 centerline 
extended 5000* from threshold. 

Hold N* on SBY R 035’, l tthuite, 
left turns, 315* Inbnd 
M TV antenna. 3*2*. 5A miles 
Runway 4. TDZ elevation, 48'. 


Procedure turn 8 side of ere. 217* Outbud, 037* Inbnd. 17W within 10 mUee of SBY VORTAC. 
Final approach cr». 037*. 

MSA: OOtT-MF—17W. 

Note: Niglit mlnimums Runway 0-27 not authorised 

V 1 a ip i urt Vfl/kMW UiwrutrUE 


Cond. 


▲ 



B 



O 

D 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS HAT 

VI8 

S-4* _ _ 

440 

I 

*n 

440 

1 

892 

440 

1 392 

NA 


MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 1IAA 


. 


t 

880 

530 

1 

im 

530 

1M 450 

NA 

A. 



T 3-ang. or kee—Standard. 




T over 2-eng.—Standard. 

- 


Oily, Salisbury; 8«ale, Md.; Airport name, BailsburyWloamleo Co.; Ekv.. 61'; Faculty. SBY; Procedure No. VOR Runway 4. Aradl. 8; Kff. dais, 18 Sept. 89, Sup. Arndt No. C 
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8taI. vxTiirMr.vT ArruoArn 

ParMCDcaa—Ttr* 

VOR—Continued 



Torn Inal routes 



Mbaed approach 

From— 

To- 

Via 

Minimum 

altitude* 

(toot) 

MAP: SBY VOR. 

SPY R 348* CTW.... 

rtHY R 214* CCW._... 

... BUY R 040* . 

, lOmtto DMK Are... 

___ 1700 

.... 1700 

Left Cum, climbing to 17W on SBY R 
(06* then direct to SHY VOR and hold. 

... SBY ROW.. 

tO-uitto DMK Are... 

\\ ,i f,r«to Int.. 

... SBY VORTAC... 

Direct. 

. 1700 

or a* directed by ATC. climbing left turn 
to MV via the SBY R OXr* to Willard* 

HVntle DME Are ....... 

... 3-mile DME SBY R OOU* (NOPT).... 

SBY ROW . 

540 





Int and hold. 

Hold Northra»t , 1 minute, 2 mile, left turn*, 
214* Inbnd. 

Supplementary charting information: 

FAC interred* Runway 23 renter line ei- 
teudrd 27W from threebold. 

Hold NK on SBY R 0M\ 1 minute, left 
turn*, 216* Inbnd. 

Runway 22, TDZ elevation, iCt. 


l :ocedure tom N *k!a of ora. 000* Oulbnd, 210* Inbnd. 17W within 10 miirt of SB Y VO RT AC. 

I Inal M>Dmoch m. 24U*. 

Miuitnom altitude om 3*mU« DME Fu, Wf. 

\1SA:0UU" JO0*-17W. 

None: Night minimum*, Runway* 0 and 37 not author ded. 

Day akd Niout Murat imb 


Cm! 


A 



B 



O 


D 


MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

VIS 


*-22 .. 

*40 

! 

400 

M0 

1 

400 

M0 

1 

4tX) 

NA 



MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 



C.... 

M0 

1 

4*0 

240 

1 

48V 

640 

!H 

m 

NA 



DMK mlrd retime • 











MDA 

VIS 

HAT 

MDA 

VIS 

nAT 

MDA 

VIS 

HAT 



*22. 

380 

1 

330 

380 

I 

330 

3*0 

1 

330 

NA 



MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 



c... 

440 

1 

3W 

S20 

I 

400 

620 

m 

40V 

NA 


A . . 

Standard. 


T 2-eng. or Una—Standard. 



T OYtr 2-eng—Standard. 



- - 













CUy, Suliibury; 8UU, Md ; Airport iume. Sall*bury-W loom loo Co.; Kiev.. 51'; Facility. S B Y; Procedure No. VOR Runway 22. Amdt. 5; Kit. date. 18 Sept. 09; Sup. Arndt. 

No. 4; Dated, 2) Srpt. w 


Terminal rout** 


Mined approach 


Minimum 

Via altitude* MAP: SBY VOR. 

(toot) 


1 < 05 * SB YCW. 

K714-SBYCCW_ 

^ Ui^rdf Int.. 

L)MF Arc_ 


. any n 140 . Kvmn *dmb Are.. 

. SBY H 140... . 10-mlk DME Are.. 

-- SBY VORTAC .. Direct . 

SBY VORTAC (NOPT) . SBY R 140* . 


1700 

1700 

1700 

440 


Cltmbtag right turn on R «I5* to 1T0CP limn 
direct to SHY VOR aod hoW, or a* 
directed by ATC. 

Climbing-right turn to 20W via the SBY 
R 000* to Willard* Ini ami hold. 

If<44 NK. 1 minute, 2 tnllre. left turm, 
214* inbnd. 

Supplementary charting Information: 
FAC Interred* Runway SI renuriine 
et tended 45KF from tlirrehold. 

Held NK on R 035", l minute, left turn*, 
air Inbnd. 

9Xt antenna, KT SA mlbe 
Runway SI, TDK elevation, 11*. 


If 00 ? 4111 * fc*™ N ®Waof cw. \¥f Outbod. 220" Inbnd, 17W within 10 mfka of SB Y VORTAC. 

Final approach ere. *20*. 

MSA OW-3W-17W. 

Nor*: Night minimum*. Runway* 9-27 not authorised. 

Day and Niodt Minimum* 





„ , A . B 

C 


D 


MDA VIS HAT MDA VIS HAT MDA 

VIS 

HAT 

VIS 



*-41 


440 

MDA 


C.... 

A. ..I 


I 

VIS 

1 


HAA 


440 

MDA 

420 


I 

VIS 

I 


Standard. 


T 2*ng. or I***—Standard. 


» 440 I 3*9 

HAA MDA VIS HAA 

400 no U* 4» 

T or or 2-cog—Standard. 


NA 

NA 


l, ‘r i'altabunr; 8UI*. Md ; Airport um«. Sail.bury-Wlcomleo Co.; KUr».. «!'; FWltty, 8BV; Proorfur. No. VOB Runway *1, Amdt.«; Efl.dat*. U 8«p». Vt, 8op. Amdt 

No. 4; Dated, 23 wpt 07 
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RULES AND REGULATIONS 


&TA!tlKMU> InktriUMT Approach r»t>ccutTa*—T tpr VOR—Continual 


Tarrolnal route* UtaMt] approach 


From- To— VU aUitttdo? MAP: SNA VOH. 

(feet) 


PU YOU . Newport Int ... Direct _ 

ONT VOB. . SNA VOR Direct. 

SNA VOH .. Nownoit lot . Direct _ 

I’twiflc I fit ... Sardine Int . ... Direct.. _ 

>nurd»ue hit .. Newport Int. (NOPTl. Direct . 


3900 Climbing left turn to 1800' via tike R ivy* 
5000 to Sardine Int. 

3900 Supplementary chartlug Informallou: 

3000 Final approach ere intersects runway 
1700 centreline extended 3760' fxotn A B It 

Chart MaLSR Runway IVR, 

HKIL Rtuiway 19 R will be removed 
MI RL Runway* oi R/ivL. 

I1IRL Runway* 01L IVH 
RVR to be comrnintoned on Runway UR 
VS' power line «*/ N of Runway lvR 
Runway IL, TD7. elocution, &. 


Procedure turn K ikde of ere, 190? CHithnd. 019* Intmd. I TOT wUIiUi 10 iqUm of Newport Int. 

Final ntinroorh ere. 01'/'. 

Minimum altitude over Newport Ini, 1700'. 

MSA: 043®-133*--0700': 136*-225* -22101/: 2M0T: 316*HNS*- *Wu\ 

Ncrnti: (1) Radar vectoring. (3) Component* inoperative laid* do«* not apply to HI RL Runway IL. 

f Circling and Mrwlght-lri MDA Increased 30', and alternate minimum* nut aalUorUiHl when lifting Kl Torn alt hinder UN ting during time control xoue not eflecuv* 
oscent operator* with approve.] wealtwr reporting (ervlc*. 

%Ir R departure procedure*: £nrtl>ouud <01P through IT'D IKK departure*, climb via SNA R 1V0* to 3UOO', then via aMigned route. 

lur asi > Nwirr Minimum# 


Oood 


A 



B 



C 



D 



MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

8-1U. . 

no 

1 

487 


1 

487 

620 

1 

487 

530 

I 

467 


MDA 

VIS 

nAA 

MDA 

VIS 

HA A 

MDA 

VIS 

UAA . 

MDA 

VIS 

HAA 

Of....................■ . . 

630 

1 

487 

M0 

1 

467 

630 

IH 

467 

630 

2 

567 


A . Standard.* Tl^ng.oc lore— Runway 10R, RVR 34: all oilier runways T over 2-etig. --Runway 19R, RVR 34; all other runwayi 

standard % standard.?; 


CHy, Santa Ana; State, Calif.; Airport name. Orange County; Kiev., 63'; Facility. SNA; Procedure No. VOR Runway IL, Arndt. 4; KIT date. 18 Sept 09. Sup. Arndt. No 1; 

Dated, 18 Sept. 07 


Terminal route* 


Missed approach 


BLI VOR . 

Balboa lot .. 

SNA VOR, . 

Prado Int.. . 

Olive Int 


To- 

VU 

Minimum 

I&fcxi u 
Oaat) 

Olive Int . ... 

. Direct. ..... 

wno 

SNAVOR. 

Oliva Int. 

.Dirac*........................ 

pH 

|0fg 

Olive Int (NOPT) 


ii ■ • • 

Turtin Int .. _ _ 


1000 


MAP: SNA VOR. 


Climb to I**)' on SNA R IV/* to Sardine 
Ini. 

Supplementary charting Information 
Final approach ere Interest** runway 
renter I IrirUOO* Irwn ilirreh.il> I . 

Chart Oliva Int ualtig BLI K <WVi*. ONT 
R 23** and SNA R»P. 

Chart Tiuiln Int a* FAF. 

Chart MALSR Runway lvR. 

RKIL Runway 19R will be removed 
RV K to t»e commissioned on Runway 19 K 
VI KL Runway* 1R/IVL. 

Ill KL Runway* IL; it) It 

powerlme XWF N of Runway tilt 
Runway IVR. TDZ elevation, 31’. 


Procedure turn Wildeofcn,3W Outtmd, 180* In bad, 3000' within 10 miles oi Oliva lot. 

Final aptwoach era, imf. 

Minimum altitude over Olive Int, 3»»'. over TuMlu Int. 1iKKk';over Lane Int, 72P', 

MSA: 045* 135°—670/; 136*725*-3300'; 32S*-3ir~-MOO'; 31A J -0ifi o 6000'. 

Nora: Radar vectoring. 

(Circling and straight-in MDA Increased 3Qf\ and altecnatem In hmuna not authorUed when using Bl Toro alt Imrtar salting during time oontrol cone not effective except 0 [wr- 
atari wit h approved weather reporting aervire. 

7.IFR dcpartiM* pron>dnn«: Kutbound (011* (hroafti I77*> IK R .K'pnrtutM, (lliub (tbSNA I. IW lo 2000', than (Uaml(n«l rout* 


FEDERAL REGISTER, VOL 34, NO. 16*—FRIDAY, AUGUST 39, 1969 























































RULES AND REGULATIONS 


13801 


Standa an Ixvtocmkkt Arraoacrt PaocHinmit—T yi** VOR—Continued 
Day axd Night Mini Mm* 



Cood. 

A 



B 



C 



D 


Ml) A 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

AV>Ri.~ 

. 730 

RVR 24 

669 

720 

RVR 34 

Mft 

720 

RVR so 

600 

720 

US 

IMU 


MDA 

VIS 

IJA A 

MDA 

VIS 

IIA A 

MDA 

VIS 

IIA A 

MDA 

VIS 

HAA 

Cl. 


1 

067 

730 

1 

667 

720 

IH 

667 

720 

2 

067 


Dual VO R M Intnmma: 











$ 1>R4... 

. aeo 

RVR 24 

aou 

300 

RVR 34 

3(kl 

360 

RVR 24 

300 

300 

RVR 30 

309 


MDA 

vrs 

11AA 

MDA 

VIS 

HA A 

MDA 

VIS 

UAA 

MDA 

VIS 

HAA 

C t . 


i 

427 

MO 

1 

467 

620 

m 

467 

620 

* 

367 


.. Standard* 


T 2-eng or lr»— Runway 19R, RVR 24; HU other 
runway* Rtaridard.% 


T over 2-enjc.—Runway ivR, RVR 34; *11 other runways 

MiManl.% 


City. Santa Ana; State. Calif.; Airport name. Orange County; Kiev.. 51*; A^Proordhurr No. VOK Runway U»R. Amdl ft; P.fT date. U Sept. Oft; Sup. Arndt No. K 


Terminal route* 


Prom— 


To— 


Via 


Minimum MAP 4.1 mile* oiler phasing PSD VOR. 
altitude* TaC. 

(foot) 


PSLOM.. 

It too* PSD vortac COW. 
R '*rf PSD VORTAC CW._. 

7-inil* Arc. 


F8C VORTAC . Direct . 

It wr» F8D VORTAC . T-mile Arc. 

R3T PSD VORTAC . 7- mile Arc . 

PSD VORTAC (NOPT) . PSD R 327*. 


2700 

2700 

2700 

2000 


Right turn climbing to 3200' on R 203® 
within 10 mike, return to VORTAC. 
Supplementary charting Information: 

3444 r tower I0mife»8E of airport at 43"29'W 


Runway 13, TDZ elevation. 1422*. 


r turn W side of era, *27* Outbnd, 147* Inbnd, 7700* within 10 mike of PSD VORTAC 
1) VORTAC. Filial approach cm. 147*. Distance FAF to MAI*. 4 1 mum. 
i altitude over FSD VORTAC. 2000* 


‘‘roccdnre t 
FAF, PSD t 

Minimum «1 ______ _____ . 

MSA; OOrr-OW'-JWl'; O0Cf-lS0 , -43(»'; \*CT-Xtr~*\W. 

Now; Inoperative table doer not apply to RKIL Runway 15. 

% IFR departure procedure*: Aircraft departing southeast bound when weather l* below 2100-2, (light below 3900* bfpiod 5 mile* E and 8K of airport Is prohibited between 
R HP and R 135® of F8l> VORTAC. Aircraft departing Runways21 and 33 climb to WOO* mi runway heeding before turning on course 

Day awi> Night Miwmuwn 


Cond. 


A 



B 



C 



D 


Ml‘A 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

3-15... 


1 

42* 

1060 

1 

4.1* 

two 

I 

4AK 

I960 

1 

438 


MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

IIAA 

MDA 

VIS 

HAA 

c. 

1060 

1 

332 

1960 

t 

532 

I960 

IH 

332 

I960 

2 

552 

A ..— 

.Standard 


. T 2-erig. or lean—300-1. Runway 15; RV R 34 Runway 3. 
standard all others.5i 

T over J-eng .-300-1 Runway 13; 
standard ail othem.% 

RVR 24 Runway 


City. Pious Falls; State.8.Dak.; Airport name, Joe Foss Field; Elev.,1423*; Facility, F8P; Procedure No. VOR Runwuy 13; Arndt. 7; HIT. date, IS Sept, tip; Sup. Arndt. No. 6; 

Dated. A Aug. 67 


FEDERAL REGISTER, VOL 34, NO. 166—FRIDAY, AUGUST 29, 1969 














































13802 


RULES AND 

8nmuu lamivut Ammcb 

REGULATIONS 

Pitocspuna—Trim 

VOR—-Continued 




Terminal routes 



Missed approach 





Minimum 



Prom— 

To— 

Via 

altitudes 

MAP. 2.3 raUra after passing ART VOR. 





(test) 



Make left-cllmblng lam to 3400' direct to 
AUTVOR Mid hold. 

Supplemrntary charting Information 
Hold ftW of ART VOR, I minute, right 
turns, 043* Inbnd. 

Pinal approach crs Intercepts runwuy 
centerline extruded 2575' from Ihrethold 
Runway 3, TDZ etc vat km, 31*', 


l*rooodur« turn K side of crs. 223* Outbnd. 043* Inbnd, 2400T within 10 mllee of ART VOR. 

FAP. ART VOR. Pinal approach cn, 043*. Distance PAP to MAP, 2.3 miles. 

Minimum altitude over ART VOR, 1100T. _ 

MSA: ootr-aw'— 2 ? 00 <; (JOCT-WT-m*/, lwr-2T0*—24«y; 77O* »lO*--X30<y. . .. . , 

Not**: (1) Approach from a boldine pattern not authorised, procedure turn required. 02) Reduction of landing minimum not authorised. 
•Inoperative components table does not apply to RKIL8 Runway 3. 

• N if lit tnlnlmuzns Runways I and 13 not aulhortiad. _ 

Day and Nrom^MiKiMVit* 


Cool. 


A 



B 



C 



P 


MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 


. 780 

1 

442 

760 

1 

442 

730 

1 

♦42 

730 

* I 

442 


MDA 

VIS 

HAA 

MDA 

VI8 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

C#. 

_ 840 

1 

ALA 

540 

1 

ALA 

540 

1M 

A1A 

880 

2 

AM 

A.. 



T 2<ng. or Irsw—Standard. 



T over 2-engStandard. 




City, Watertown; 8tate, N.Y.; Airport nams. Municipal; El*v„ 325'; Facility ART; IToeeduro No. VOR Runway 3, Arndt. 8; Efl. dale, 15 Sept.; Sup. Arndt. No. VOR X. 

Arndt. 7; Dated, M Sept. 1033 

Standard Insthcmknt Amtoscii rmocentnut—Tint VOR/DMK 

Hearings, headings, oourses and radials are magnetic. Elevations and altitudes are In feet M8L. Ceilings are In feet above airport okratloo. DlsUocea are In nautical milt* 

uuleiu othrrwUe imUcaUtJ, except vkUMUtlc* which are In statute mlW. _ 

If an Instrument approach procedure of the above type It ooodaoted at the below named airport, U shall bo in accord anon with the following Instrument approach procedure, 
unleaa an approach It conducted In accordance with a different proordur© for such airport authorised by tbs Admtolstratoc. In itial approaches shall bo made over speclfWd 
routes. Minimum altitudes shall correspond with those established tor so route operation In the particular area or as set forth below. 



Transition 



CriUng and visibility mlnlmums 





2-engine or less 

Mom than 

Prom— 

To- 

Coarse and 

Minimum 

ilUtoAe 

(tort) 

Condition 35 knott Mora 

or les* than 65 

knou 

mors Hian 
36 knou 


Terminal routes 



Missed approach 


Prom— 

To- 

Via 


Minimum 

altitude* MAT. 15-tulle DMK PU. 

(tort) 


P8K VOBTAC 

ll-iuile DMK FU (NOPD. 

.R OCT* P8K. 


3500 Climbing left turn to SlOtP, direct to Pi>k 
VORTAC and hold. 

Supplementary Charting Information: 
Hold 8W, 1 minute, right turns. <H ( 
Inbnd. . „ 

Chart 2381' lower S7*11T4" N.; 8tT27'34 

W. 






Procedure turn 8 side of crs. 347* Outbnd, 037* Inbnd, ♦500' within 10 miles of R Q37 9 ll-tn!to DMK FU. 
PAP. ll-mlle DMK FU. R 007*. Pinal approach crs, 037*. 

Minimum altitude over PAP. 3500'. 

Mi* A: OOCrwr-MOO'; 00(r-llW-6000'; 180*-270“-5000'. 27O*330*-51OO\ 

Not*: Use Roanoke altimeter setting. 

Cal-tiosj. MountHirtoui terrain h *^e^lhAn airport In all directions. 

•T( dlrob 1 ?IsSdljTora tbekkp^to JOOtF; thence dlmb 8 on 130* crs to 4000' before proceeding ns cleared. 

Day and Niqut Min t hums 




A 



B 



C 


D 


(and. 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

VIS 


8-3*__ 

3100 

IK 

1*3 

3100 

m 

033 

3100 

IK 

033 

NA 



MDA 

via 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

IIAA 



C.. ... .... 

3100 

IK 

MS 

3100 

1H 

033 

3100 

IK 

033 

NA 



. Not authorised 


T 2-cng. or kas-500-1.% 


T over kof.-405*L% 


City, Macksborg; Stata, Va.; Airport name, VPI; Kiev., 2134’; Facility. PSK; Procedure No. VOR/DME Runway 8, Arndt. 2; Ktt. dale, IB 8ept. 30; Sup. Arndt. No. 1; 

10 Kob. 08 


FEDERAL REGISTER, VOL. 34, NO. 168—FRIDAY, AUGUST 39 , 196* 











































RULES AND REGULATIONS 

Standard Inbtkcmkxt Arraoicn FiociMu—Ttm VOR/DMR—Continued 


13803 



Terminal route* 


Mlwed Approach 





Minimum 


From— 

To— 

Via 

altitudes MAP: 04 mile DME Fix 
(feet) 



R 048* TOD VORTAC CW... 

R-JM* POP VORTAC COW.„. 

n mile Are.. 


R 1»* FOP VORTAC..17-mH* Arc. 

R- HOP POD VORTAC..lT-tnlte Arc.. 

II mil* DME PU (NOPT). FOP R- IW. 


2800 Climb to 2800* on R-300* wllbln 10 mile*. 
»O0 return to VORTAC. 

2000 Supplementary charting Informetion; 

177x tower 3.7 mile* 6 of airport at 42*Ar" 

20 ", o 4 *iraa". 

Runway 30, TDZ elevation, 1133". 


I Procedure turn N side of cr*. 120* Outbnd.300* Inbnd, 2800" withtit 10 mile* of II-mil* DME PI*. 

Ktrial approach coune, 300*. ‘ 

Minimum altitude over lUnttf DICK FU R 130*. 2000" 

MSA:000^-U*F—2800"; IM(F'-270 C —2W0'; 270*-MET—3400". _ . _ „ 

Notes? (I) Use Mason City altirorter fettlng wbcu control tone not effective and all MPA* Increased 240* rtcept fur ot**ralor* with approved weather reporting eorvk*. 

ft) Inoperative table does not apply to IIIRL Runway 30. (3) Sibling *calc not authorited. 

C action: Runway* ISandMuultghted. 

"Alternate minimum* not authorued when control* one not effective except for operator* with approved weather reporting eorvlc*. 

‘; i FR departure procedure: For Miuthbouml departure* when w eather u below TOChl, flight below 2300* U prohibited between R 120* and R 173* Inclusive of the FOD 

VORTAC. 

Day axi> Night Mi.vnima 




A 



R 



C 



D 


MDA 

V18 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

nAT 

MDA 

VIS 

HAT 

S-30.... 

. UNO 

1 

347 

1480 

1 

347 

1480 

1 

347 

1480 

1 

347 


MDA 

VIS 

11A A 

MDA 

VIS 

UAA 

MDA 

VJ8 

UAA 

MDA 

VIS 

UAA 

C. 

• aeaaaaaaeeea* • laaaaee iMO 

1 

373 

1620 

1 

44* 

1620 

lM 

453 

1720 

2 

US 


_______ 8tnniI*nJ, # 


T 2-ang. or lea*—Standard.?; 



T over 2-enjr 

—Standard.?; 




City. Fort Dodge; State. Iowa; Airport name, Fort Dodge Municipal; KU*v..llfS"; Facility, FOD: Procedure No VOK/DME Runway 3D, Amdt. 4; Eft data, 18 Sept 00; Sup. 

Arndt No VOR PMK-1, Amdt 3; Dated. 29 Oct. U 


Mil 


Terminal route* Missed approach 


Minimum 

To— Via altitudes MAP: 16.3 mile DME KU. 

(feet) 


I, AF VORTAC . Mulhcrry/21>mU» DME FI*. . LAF R 12** —. 

R 193* LAF VORTAC CCW. R 12h« LAF VORTAC (NOPT) . 31-rail* Are. 


2400 Climbing right turn to 2400", return to 
2400 Mulberry/VI-mile DME Fl* and hold.* 
Supplementary charting information: 
•Hold 8E of 21-mile DME Fix on LAF 
R 128*. 3QB V Inbnd. right turn*. 

13V0" lower 1.9 mU«a NW of airport 


Procedure turn N aide of err. 128° Outbnd, 30S* Inbnd, 2400" within 10 mile* of Mullxvry/VMnUe DME FIs. 
Final approach cr», 30N*. 

Minimum altitude over Mulbmy/21-mile I)MK Fix, 2400". 

M8A 000* ~OU0*—2200". 0y(T-300*—2400*. 

Notes: (1) Um Lafayrtle, Ind., altimeter eetilng. (2) Mimed approach begin* 1 mile before reaching airport. 
Caution: 1320" tower. 1.9 mile* NW of airport. 

L mile visibility required at night. 

VrlFK departures When weather U beJow l.ouo-3, climb to 2000" on runway heading before turning w rot bound. 

Day ajtx> Nioirr Mikuiumj 


Good. 


A 


B 


C 

D 


MDA 

VI8 HAA 

MDA 

VIS 

UAA 

VIS 

VIB 


CL.. 


1 436 

uao 

1 

4M 

$A 

NA 



Not authorUed. T 2-etvg cr lew—Standard. % 


T over 2-ong.-Standard .% 




Ctty, Lafayette; Stair. Ind.; Airport name, Halxraer. Kiev.. 664"; Fscfllty. LAF; Procedure No. VOR/DMK-1. Amdt. 2; Eli. dale. 13 8«pt. IMF, Sup. Amdt. No. VOR/DME 

Amdt. 1; Dated, 16 Jon. 1904 


FEOEIAl BEGISTtR, VOL 34, NO. 16A—FtIDAY, AUGUST 2t, 1949 
















































1.1804 


RULES AND REGULATIONS 

8ta*dabd IntnvuKWt Amoica PIOCMU—Trr* VOR/DME —Continued 



Terminal routes 



Missed approach 

From— 

To— 

Via 

Minimum 

alUtodos 

(feel) 

MAP: A0 mile DMK Fli R 147* 

FSDVOUTAC 

Cliff lb-mile DMK Fix.... 

Direct__ 

.. 3800 

Climb to WMF direct to VORTAC. 

R 040* F8l> VORTAC CW........... 

.H ]J5* FSD VORTAC . 

16-mile DMK Am. 

_ 4400 

-til'ii,Mary QEHMMj jMRMMH 

3444 r tower 10 mllra SB of airport ai 
43*»*00", MKHW. 

Runway 33. TDZ devotion, M21\ 

It lftfl* F8D VORTAC CW. „ 

R 31/ FSD VORTAC CCW. 

Alvin 10-mlle DMK Fix. 

.Alvin lfl-mll# DMK Fix'!. 

..Alvin lb-mils DMK FU. 

CUff 10-mils DMK Fix tNOPT). ... 

16-mile DMK An?_._ 

lft-mlle DMK Are... 

FSD It 147*... 

3800 

fin 

. 2900 


Prooadura tare E »ld« of cn, 147* Outbnd, £!7* Inbnd. 3S00" within 10 mta ol did 10-mlW PME Fix. 

Final aiHirotcit cn, 327 ". 

Minimum altitude ov*r cliff 10-mtle DMK Fix, 2WMF. 

MSA: oo/-0(mp—- ftM/; qo/-ino°— taou*; iscf-jogt*— 3io<F. 

None: Final approach from boldine pattern at the Alvin Ibmlle DMK Fix not authorized, procedure turn required. 

•Sliding seato twtaw not aulhorixpd. _ 

% I V R departure procedure AlrcrnA dsportlng snutbeostbound whon weather 1* below 2,100-2, flight below 3WMF beyond ft mllra K and BE of airport la prohibited between 
It 005* and U 135* of F9D VOUTAC. Aircraft deporting Runways 21 and S3 climb to ISO tf on runway beading before turning on era. 

Day and Niuiit Mixinunb 



A 



B 



c 



D 


MDA 

VIB 

HAT 

MDA 

VIS 

11AT 

MDA 

VIS 

iiat 

MDA 

VIS 

HAT 

8-3T.. — 193D 

1 

450 

1070 

1 

400 

1930 

1 

499 

1920 

1 

490 

MDA 

VIB 

HAA 

MDA 

VIB 

nAA 

MDA 

VIS 

IIAA 

MDA 

VIS 

HAA 

C.—-.—.— 1080 

1 

S33 

1M0 

I 

832 

1900 

IK 

832 

19S0 

3 

&82 


A.Standard. T 2-eng. or lew—306-1 Runway 1ft; HVR34 T over 3-ong.—300-1 Rauway 15; RVR 24 Runway X. 

Runway A Standard all otben.% Standard all othera.% 


City. Sioux Falls; 8tale, S.Dok.; Airport name. Joo Fora Field; Kiev., M**; Facility. F8D: Procedure No. VOR^MR Runway S3. Arndt. 1; Eff. date, IS Sept.00; 8up. Arndt. 

No. Orlg.; Dated. 6 Jon .08 

8. By amending i 97.23 of Subpart C to amend very high frequency omnirange (VOR) and very high frequency - 
distance measuring equipment (VOR/DME) procedures as follows: 

8tandau> Instrument Approach Piockdcrr— Trr* VOR 


Brarlnga, beading*, roume and redials are magnetic. Elevation* and altitudes are In tod MSI,, except HAT, IIAA, and RA. Ceilings are In tot above airport elevation. 
Dbianote are in nautical miles unless otherwise Indicated, except visibilities which are In statute milt* or burMtred* of tot RVR. 

If an Instrument approach prooedtirs of the atave type Is conducted at the below named airport. It shall be In accordance with lbs following liutrumsfit approach proeodur* 
unlrra an approach b conducted In accordance with a different procedure for such airport author bed by the Administrator, Initial approach minimum altitudes shall oarrrapccvl 
with those established for «n route operation In the particular area or as set forth below. 



Terminal routes 



Missed approach 

From— 

To- 

Via 

Minimum 

altitudes 

MAP: Ift-mUe DMK FU, or. ft miles after 
passing Skeeter Int. 




(tot) 


SDN VORTAC...Shorter Int.. 

0811 VOUTAC..flkoeUirlot- . . 

R 070° SBN VORTAC CW..R 101* 8MN VORTAC.... 

R 140° 8BN VORTAC CCW. R 101* 8B.N VORTAC .. 

Cara lot.— Skeetsr Ini. (NOPT). 


Directs_ 

Direct._ 

3ft*mUe Are. 
20-mlie Arc. 
Direct_ 



2500 Make rtght-cttrabtiK turn to 2800' and 
2*00 return to Skretsr Ini. 

2N00 Supplementary charting Informal ton: 

2800 10Ur tower 2L8 mile* WNW of airport. 

3800 884' tower 0.9 mile B N R of airport. 
Runway 27, TDK elevation, 77V, 


Procedure turn N side of era, 101* Outbnd. 381* Inbnd, 2800* within 10 mOes of Skeeter InL 
V AF. Skeeter Int. Final approach era, 281*. Distance FAF to MAP, ft mlka. 

Minimum altitude over Skeeter Int, 260/. 

MS A: 045*-225*— 300V; 225*315*—SM/; 315*-04S*—3300\ 

Note; Use Booth Bead, Ind. altimeter ratting except operators with approved weather reporting service. Operators with approved weather reporting service may rrdure 
straight-in MDA'i by MK. 

•Standard alUBMl* mini mums out bar lied for operators with approved weather reporting service. 


Day and Niqet Minimum* 




A 



B 



C 


D 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIB 

HAT 

VIS 

B-27.... 

. 1180 

I 

401 

USO 

I 

401 

1180 

1 

401 

NA 


MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

IIAA 


C. 


I 

401 

1240 

1 

4«1 

1240 

IK 

461 

NA 

A- 

_Not authorised.* 

T 2-cng. or law—Standard. 



T over 2*ng.—Standard. 



Ctty, Elkhart; 8Ute, Ind.; Airport name, Ktkhart Municipal; Kiev., 77/; Facility, BBS: Procedure No. VOR Runway 77, Arndt. 3; EH. date, 18 Sept. 09; Sup. Arndt No. K 

Dated, 31 July 00 


FEDERAL REGISTER, VOL 34, NO. lftft—FRIDAY, AUGUST 29, 1969 























































RULES AND REGULATIONS 


13805 


9. By amending | 97.25 ol Subpart C to establish localizer <LOC> and locallzcr-type directional aid <LDA) procedure* 

as follows: 

STiKOAko Instilment ApmoAcn riocsmiu—Ttr* LOC 

fu-nrtap, headings, ©oumro and radUb tr* magnetic. Elevation* And altitudes are In feel MSL, ncept HAT, HAA, And RA. CaUlnm aro In feet above almort ekviut/hn, 
Distances are In nautical miles union otherwise Indicated, ctcept vWWHUn which aro tn Plaint* roiln or humlrcvi* ot(Z\ RV R ^ |U>0V * “ rp0rt #U,v&tlaaj 

If an tiwtraaMOl nwMh woerdurs of the above typo b conducted at the below namod airport. It ehall bo tn tuxordaocc with the followtiur Instrument *r.nr*~h nrewwt,.#^ 

by tb ” A ^*“ £%££ 




Term Inal rtmtes 


Missed approach 


From—■ 

To- 

Vb 

Minimum 

altitude* MA P: 1.9 inline after Capitol InL 
(feel) 

-X__ 


Conifer Int—----DEN VOR. . Direct 

DiororVOR. Hliunliry DM K KU.Direct. 

$tur,illey DMR KU CCW. .Kdypwetvr DMK FI*... DEN 17-mlle Air 

E ICMTAlor DMK FU. .Capitol Int.77“ Din*" .7 7..77 


IltOO Climb to 7000* direct to Alturu LOM And 
TWO hold/ or, when directed by ATC, 
7700 Hlmblnf right turn to SOOO' direct to 

OAK) kwdndb. 

Supplementary charting information 
•Hold K, right turn*. 1 minute, 387* lobnd. 
Dotote 4Ur beacon shown oo plan view 
(removed). 

Kuuway j»K, TDZ elevation, AW3\ 


lrowdum torn not authorised. Approach cm (profile) ktarta At Edgewatar lot 
FAF. Capitol Int. Final approach cm. 077*. Distance FAF to MAI 5 , 8.0 mtln. 

Minimum Altitude over Edge water DMK Hi. TTiKK: over CapUol Ini, «3W Y. 

Noras; (1) ASK. (2) DMK and dual VOR receiver* or radar required. 

Caution; Terrain MOO' and rising sharply 25 mile* W of DEN VO R. 

r '.<SS <194* through *.'!*> n.urt comply with poUfeM It,,,,,, 3Il>t. 

“VK0«U«1«I Kuuway ,7. 

Dat awi> Night Minimum a 


Con«l. 



A 



ft 



c 



D 


MDA 

VIA 

I1AT 

MDA 

VIS 

HAT 

AIDA 

VIS 

HAT 

MDA 

VIS 

HAT 

LOC 

MA) 

H 

Xik 

SMO 

H 

888 

4000 

H 

3» 

MM0 

1 

838 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

nAA 

MDA 

VIS 

HAA 

AMO 

1 

A» 

AMO 

1 

AM 

AMO 

IM 

M0 

AMO 

2 

&S0 

Standard. 


TS-enf. 

or keu- Standard J% 



T over 2-enjr. 

-Standard.%W 




DR. 


c«r. D^r.BUU.Colo, Atrport Staplctoo Pa^rjNo. U>C (BC, Kuuw.y»«. Arndt.6; Kit. do,,. 1*S*p«.•;Sup. 


Terminal routes 


Mined approach 


From— 


Via 


Minimum 

altitude* MA1*: 4.7 mike after Derby Int. 
(feet) 


Conifer lnt___ 

DEN VOR—. 

}>** 11 «»*CCW. 

Brighton Inl..,_. 


DEN VOR... . 

Derby Int. . 

Brteuon Int. 

Derby Int. (NOPT).. 


-Direct. 

..Direct.. 

.DEN 12-01114 DMK Arc^. 

.Direct.. 


11400 Climb to HO <» on S cm of SPO ILS to 
«h00 EWD NDB and ItoM,* or, wlien dlreclMl 
7000 by A TC, climbing ted turn to TWO' direct 
<feO) to Altura LOM and hold. 

Supplementary char line Information: 

* Hold H, kit turn*. 1 minute. AN/ Lli 
Runway 17. TDZ ekvatAm, 308?. 


£**•*»•**« HUM* otcn,ZMT Outbnd. 170* lobnd, May within 11) milaeof Derby InL 

FAF. Darby InL Final approach cm, 17V. IMrtanc* FAF to MAP. 4.7 mil#*. 

M'nloxum altitude over Derby lot., OSCKT'. 

Note. ASK. 

w «®. 1 bound (194* through 321*) must comply with published Denver BIDS. 

waSSffWi*E2 K^i^£bv 5^ Run ** r * B '' “ “■ oS “ rt “ d *®~» "■ 

Dat amd Night Minim umb 


Cond. 


A 



B 



C 



D 


— __ 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MI)A 

VIS 

HAT 


LOC: 

RVK 40 

307 

AM0 

RVR 40 

807 

&M0 

RVR 40 

307 

MOO 

RVR » 

807 


MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 


. MOO 

1 

630 

AMO 

m 

&S0 

MOO 

IX 

M0 

6890 

3 

M0 

A— — 

Standard. 


TS-ang. 

or leas—Stondard.%# 



T ovar 3-eng. —8tamlard.%## 




«r. D-m; BUU. Ahp«t a™. SUpINou awjjug^(BO Bunw„ ,7. A»d,. 5; KtT. ** ,» Sept 00. sup, _ 


No. lea-3 
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RULES AND REGULATIONS 

Rtampaiui lv<rr*rs«axT ArrmoACH PaorKDua* — Ttr« IA)C—Continue 



Terminal mute* 


Missed approach 

From— 

To- 

Via 

Minimum MAP; 4.4 milee after paMing Jforpon 
altitudes lot. 

(feet) 

at i VOR 

Newport Int.. 


...... 2&00 Climb straight ahead to then dlmblrw 

tiviVOR 

Newport Int... 

. Direct.. 

2000 left turn to 1800' to intercept and procM-d 

Po i\ 4 0 * a . • m m »« #• ♦♦♦♦ •••••• * • 

I’.wlU.* Int ... 

Minnow Ini . 

. Direct. 

_ 3000 via I-SNA LOC (BC) to Minnow Int 

Minnow Int .... 

Newport Int (NOPT) . 


...... 1700 Supplementary charting Information 

Chart MAL8K Runway 1DR. 

KF.IL Runway 1VR will be removed 
MIRL Runway* IR/WL. 

I1IRL Runways !L,lvR. 

KV R to lx* cumintsrioneri on Runway tvR 
92' powerline XSXf N of Runway IVR. 
Ruuway 1L. TDZ elevation. 43r. 


Procedure turn K akfe of m, M° Outbnd. 013* Inbnd, WOT within 10 mil** of Newport InL 
FAF. Newport Int. Final approach Distance TXT to MAP, 4.4 mile* 

Minimum Altitude over Newport Ini, I7O0\ . ^ 

Noras (l> Radar vectoring. ( 2 ) OompOMOtf Inoperative table <to*e not apply Ill RL Runway ll. 

^Circling and ftralyliMn MI>A Inormsed ST. anu alternate minimum* not authorised when using 

° V *%IF R*I>cpartunTrrocedan*^OU* tbroufb 17V®) IFR departure*, dimb via SNA R 1W to Wf. then da assigned route 


omFaltemate minimum* not*authored wbecTusing FI Toro altimeter setting during time control ton* not effectivec&erpt 


Day anp Nioirr Minimum® 




A 


R 



c 


D 



Cond. - 

MDA 

VIS 

HAT MDA 

VIS 

UAT 

MDA 

VIS HAT 

MDA 

VI8 

HAT 

MU .. 


1 

337 380 

1 

327 

380 

I 327 

380 

1 

»7 


Ml) A 

VIS 

HAA MDA 

VIS 

HAA 

MDA 

VIS HAA 

MDA 

VIS 

HAA 

Cf . 

....— 480 

1 

427 W0 

1 

407 

coo 

1H «« 

(00 

7 

6 *7 

A. 



T2*enjr. or leas—Runway 19R RVR 34; All other* 
standard. % 


T over 2-eng.-- Runway 1VR RV R 34; AH other* 
■Uodard.% 



City, Santa Ana; State, Calif.; Airport name, Orange County; Kiev., U 1 ; Facility, I-SNA: Procedure No. XX)C (BC) Runway 11; ArodL Orl*.. Eff dote, W Sept.« 


Terminal routes 


To- 


Mieeed approach 


Minimum MA P:8 V mile# after poaalug OM or 2 mile* 
Via altitude* aftw powlivg Dyer Int. 

(feet) 


SLI VOR. 

Balboa lot.... 
BN A VOR... 
Ran Juan Int.. 

Fnak*Int- 

Pomona VOR 



SnakeInt . 

KNAVOR. 

Snake Int.. 

Snake Int (NOPT) 

OM . 

San Juan Int- ... 


... Direct. .. 

... Diced . 

... Direct . 

... I-SNA LOC . 

... Direct . 

i... Direct— ................. 


MOO Climb to 1NCC* on locallm bock cn to 
MOO Minnow Int. 

1V00 Supplementary charting information: 

3500 Chart MALSR Runway 1»R, 

3700 KKIL Runway 1VR will be removed 
3500 MIRL Runway* l R/10L. 

Ut KL Runway* lLflVR. 

RV R to be commissioned on Runway I*R 
9CF powerline SJOt/ N of Runway XfK< 
Runway 1VR, TDZ elevation. §1% 


Procedure turn W aide of cm, 013* Outbnd. 1V3* Inbnd. JW</ within 10 milee of Snake int. 

FAF. OM. Final approach cr*. MT. Distance FA V toMAP.0.VmUw. 

Minimum altitude over Snake Int, 3300'; over OM, 7XXf \ over Dyer Int, 041/. 

Distance to runway threehold at OM. M miles; at MM, 0A mile. 

gCbrikiut anUirl^ln^M?>minimum* not authorised whan train* El Toro altimeter setting during time control tone not effortlv* eicrpi 

through 17V®) 1FR departure*, dimb via SNA R 1W* to Wk/. then via assigned route. 
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RULES AND REGULATIONS 
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RULES AND REGULATIONS 


10. By pmAnrfing | 97.25 ot Subpart C to amend localizer <LOC) and locallzcr-type directional aid (LDA) procedures 
as follows: 


STANDARD I* STRUM*** ArrROAOll PfcOC*DU»* —Tf* 1 * LOC 


Bearing h«d*no, course* aim! radial* are magnetic. Elevation* and *ltltodes are In feet MBL. c*c*pt IIAT. HAA, wwl RA. Callings are to toot above airport elevation. 

ntfltMiicv* arc In nautical mllra unto** others toe InTiceted, eicrpl vial Milt toe which are to statute niOM or hundred* Ol! feet RVR. _ _ _ 

If an innt'-unicni bppruoch procedure of tba above type to cor. ducted at the below named airport. It ahall bo to aooordanco with lb# following Instrument approach procedure 
unto** mi aw coach to conducted to accordance with ad lifer* nt procedure tor such airport aRtteM by the Administrator. Initial approach minimum altitude* shall eorrespond 
with those eatabttobed for en rout* operation to the particular area or a* act forth below. 


■ 


Terminal route* 



Mlw! approach 


From— 

To- 


Via 

Minimum 

altltudcfl MAP 4.1 miles after {tuning Hemlock l a 
tfretj 


Borton VORTAC ....... 

Int BED LOG IRC) and HOB R MTV 
Revere Int .... 


BEDLOC(BC). BOSVOR RM7V.. 

Hem lock Int (Nt'l'T)............. — I ^UKt...,.. , . ..... ....... 

Hemlock Int (NOPT). ..Direct.. .. 


1800 Climb straight ahead on LOC (root tn to 
1700 HtOtf direct UK N DB and told, or wlien 
1700 dlraatad by ATC, make rtftrt-etinibmx 
turn to 2«Jt^ direct LWM VOK and hwvlO 
Hold 8W, 1 minute. rl*!it turn*. 1*7* 
Inbud. 

Supplementary charting Information 
BBNDB, hold W. 112* Inbnd. I minute, 
toft turns. 

67 Kf antenna 2.5 mile* N K of airport 
C4‘S antenna U mltoa KBE of airport 
TDZ elevation. 13i J . 


Procedure turn N aide of cre. IXT Outbnd. 2H2* Inbnd. MOT within 10 mils* of Hemlock Int 
PAF, Hemlock InL Final approach crv. 202*. Distance FAF to MAP. 4.1 raiW*. 

Minimum altitude over Hemlock Int, 17W'. 

Nora: Radar vectoring. _ __ 

Mnopcratlve table doe* not apply to fit RL or RF.l L Runway !B. _ 

%IFR departure* Runway IV Climb tlrairlit ahead to 400', then tofl-cltoibln* turn to lflOF before proceed In* ou era. 


I)AT and Ntairr Mi mm ms 


t<,0a MDA VIS HAT MDA VIS HAT MDA VW HAT MDA VIS HAT 

.., 540 I 412 640 ! 412 640 1 413 640 1 412 

MDA VIS nAA MDA VIS HAA MDA VIS HA A MDA VIS HA A 

C ._. MO 1 M7 M0 I 647 M0 1H 647 700 2 6*7 

A t ... Standard T 2-en*. or torn—8uuwlard.% T over 2-erif —Standard.% 



11. By amending { 97.27 ol Subpart C to establish nondircctional beacon (automatic direction finder) (NDB/ADF) 
procedures as follows. bt.kdam* ihsticdkt Amotot p»Hin«ii—Tin nob < auk) 


Bctrlnt*. kHdlnp. co m tuxl r»ll.b «r« nitmUe. Klwrilon* And nmtod'A >» In bet MBI. act'd UAT. UAA. And RA. CMJlnf* •»!»** Abort Airport aMtaUoo. 

Distance* are to rtautkiil mtto* unlew otherwise Indicated, except vtolMlUle* which are to statute mUea or hundred* of feet RVR ...... , _^ 

If an instrument approach procedure of the above t ype to conducted at tbe below named airport. It shall be In accordance with the following liutrument approach procedvu *. 
onkw an approach to coj ^1 ucladtoaccardanor with a different procedure for such airport authorised by tbe Administrator. Initial approach minimum altitude* shall ooneapond 
with thoao established tor tn route operation to the particular area or a* set forth below. 


From— 


Terminal route* 


To— 


Mlaaed approach 


Minimum 

Via altitudes MAP: BCB NDR. 

(tot) 


PSK VORTAC. 
KOA VORTAC. 


BCB NDB. 
BCB NDB 


... Direct.. 
.. Direct.. 


8000 Cllmbto* left turn to IW7 ou haadlnp 
5000 then direct toBCHNDH and hold 
Supplementary chart In* Information 
IIoWl 8W, I minute, right turn*. 
Inbnd. 

Final approach cn Intercept* runway 
centerline MW from threshold. 

Chart: 2401' towerI7*iri4** N.;«V/TM' » 


Procedure turn 8 aide of cn. 247* Outbnd, 007* Inbnd* 460O' within 10 tnlto* of BCB NDB. 

Final approach era. 067*. 

MSA: OT-dOO*—6100'; OMW’-IAO*—6100*; THf-W -W#. 

None: Vm Roanoke altimeter arttlng. 

CatmoM: Mountainous terrain highorjihan airport to all QuadraoU. 

visually over live airport to XKW; thence climb 8 on a ISO* bcortn* from BCB NDB to 0CQ& proceeding a* cleared. 


Dat and Nranr Minimum* 


MDA VW HAT MDA V18 HAT MDA VIS UAT VIS 

&-£• .... 3200 1 H 1066 33» 1« 1066 3300 2 I0W NA 

MDA VIS HAA MDA VIS HAA MDA VIS UAA 

C __ 2300 I)d 1066 3300 1H 1066 3200 2 1066 NA 

A .. Not authorised. T Jtong. or tote-600-1.% T over 3wn*.-600-1.% 


City, Blacksburg; Btata, Va; Airport name, VPI; Kiev., 2134'; Facility. BCB; Procedure No. NDB (ADP) Runway 3. AmdL Orlf.; EH. dale. IS Sept. •• 
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RULES AND REGULATIONS 
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Btandaio IN8TRGMBST ArraoACii 1 *ko< kpurk—Ttpi NDIt (AI»F)--Continued 



Terminal routes 



Mimed approach 






Minimum 




From— 

To— 

Via 

altltudce 

(foot) 

MAP: CRN NDB. 




£ttr*d Int... 
rvr VOR... 
one vor.. 


CRN NDB . 

CRN NDB . 

N DB 


Direct.. 

Directs 

Direct... 


»» Climb to 2500* on Ufi” bearing from NDB 
2000 within 10 inlka, return to NDB. 

3000 Supplementary charting Information: 

Final approach cm interwcu runwny 
centerline 3000* from thrvehold. 

77(1* tree, HAS' NNE of departure end of 
Hun way 7, #»f N of centerline. 

Runway IS, T1>Z elevation, *KF. 


Procedure turn N *KJe of or*, 205* Outbnd. 115* Inbcid, 280/ within 10 miles of CRN N DB. 

Final approach era, 115 *. 

Minimum altitude over Kuclkl Int, 1540*. 

MHA OOCT^W-2700'; <xxr-\*P-2HW, l#P -'jW>-2i<xr : rO s -36O*-23O0'. 

Nor*: Use Grand Forks altimeter wiring. 

Civnott: Turf Runways 17 and 55 and 7 and 25 unllghted. 

Dat and Ntuirr Mimmi’kr 




A 



B 



O 


D 

If DA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VBB 

HAT 

VIS 

9-13... 

. 1540 

1 

050 

1540 

1 

650 

1540 

Hi 

650 

NA 


MDA 

VIS 

11A A 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA MDA 

Via HAA 

C.. . 

........,.«»•». 1540 

t 

641 

1540 

i 

641 

1540 

m 

641 

NA 


NDB/VOB Minimum*: 









MDA 

VIS 

HAT 

MDA 

via 

HAT 

MDA 

VI8 

HAT 


i a... 


1 

450 

1540 

i 

450 

1340 

1 

450 

NA 


AIDA 

VIS 

IIAA 

MDA 

vis 

HAA 

MDA 

VIS 

HAA 


c. 

. . 1540 

1 

441 

1440 

1 

541 

1440 

1H 

541 

NA 

A- 

.Not authorised. 

T 2-etig or lese—200 t 

a 

1 

T over 3-cng —W1 Runway 7; Standard all others. 


City, Crooks ton, State, Minn.; Airport name, Crookston Municipal Kirkwood FVlrl; Kiev., WKF; Facility, CRN; Procedure No. NDB (ADF) Runway IS, Arndt. Orf« ; F.tl 

date, IS Hept 1 


Terminal routes Missed approarli 


From— To— 


Via 

Minimum 

altitudes 

tfeet) 

MAP: DJSI1 NDB. 

URN VOR, .......DRII NDB . .... 

. Direct.. . 


2h00 

Climb to on 297' bearing from NDB 

within 10miles, return to NDB. 
Supplementary charting Information: 

Final approach or* Intercepts runway 
centerline 5000' from threshold. 

Runway », TD1 eJovaUon. 1154'. 






JfWJfduw turn N side of ora, Iir Out bud, 2*7* Iribnd, 2 mf within 10 miles of DXB NDB. 

KUi«| approach cm, WT. 

Minimum Altitude over Church Int, ISO/. 
msa. oao' iso*-ou«r- *4<*y. 

^hl«i»^k^>A , V“y^ :f ^ , * 1Um * lcc ^ tor °P w * tor> w,lh wsatluw reporting service. 131 Operator* with approv'd weather reporting service may 

* standard alternate minimum* for operator* with approved weather reporting service. 

Dat ajcd Night Minim cm* 


Coed. 


A 



B 



C 


D 

MDA 

VIS 

HAT 

MDA 

1m 

HAT 

MDA 

VIS 

HAT 

VIS 

KK . 


1 

646 

1600 

i 

646 

1600 

IK 

646 

NA 


MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

nAA 


1 .. 


1 

646 

WOO 

1 

646 

1830 

IK 

606 

NA 


KDB/VOR Minimum*: 









MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 


-fi 


1 

4» 

1*0 

1 

526 

16*0 

1 

536 

NA 



T Tang, or less—Standard. 



T over 2-eng.—Standards 



BtaU, low* Airport name, Dsoormh Municipal; Kiev., 1164'; Facility, DKQ; Procedure No. NDB (ADD Runway 29, Arndt, Orlg.; BIT. date, IS 6epL 09 
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RULES AND REGULATIONS 

8tahp.i*i> IxmcrMKYT Arraoarn Pnoranraa—Trni NDB (ADF)-—Continued 


Terminal rouLee 


Mbaed Approach 


From— 


Via 


Minimum 

altitudi* MAP: 5J mllee after Ait lira LOM. 
(feci) 


Conifer Tnt. .. . 

I)KN VOB- 

Byera Int...—.. 

Kiowa VOB_ 

Watkins Ini... 


DKN VOR.. 

. Attum LOM. 

. Watkins Int . 

W tit k Lk« Int __ 

Altura LOM (NOPT). 


Dim*.. 

Direct- 

... Direct_ 

... Direct.— 
... Direct. 


11400 

7000 

7300 

7700 


Climbing left tom to WOO' direct to VM D 
NDB and hold*, or, when directed t»y 
ATC, climbing left tom to 7000' to 
AH ora LOM and hold. 

■ iQMlHMOtarr otefttag tataMatton- 
•Hold 8, left turns, 1 minute, 351P Inlmti, 
lHflr Lowry Brecon 5521' from plan vkw 
depict km. 

Kunway J6L, TDZ delation, 5320\ 


Procedure turn N ski* of ora, 077* Ouibrnl, 257* Inbnd. 7000' within to mllra of Altura LOM. 

KAF Altura LOM. Ftnal approach era. 257*. Dial once FAF lo MAP, 6.5 niUea. 

Minimum altitude over Altura LOM, 7000'. 

MSA; 0QO“-O5<r-7W» r ; 0«P-l*P-*fiOO'; Uj0°-3*F'-I0000\ 

^^R^orirture procedures W<wt bound (1V4" llirough JiT) tmut comply wKh published IHnver HIDa. 
IRV R 24 authorised Runway TflL; RV K 1* aut lt«>ns«d Runway 2ft; RV R 50 out tar tied Runway 17. 
MKunway 35. RVR 19; Runways 17 and 26L, RV H 24. 

Oat axp Night Minimum! 




A 



B 



C 



D 


Cond. - 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

M DA 

VIS 

HAT 

MDA 

VIS 

HAT 

8-KL. .. 


RVR 40 

550 

6W0 

RVR 40 

550 

5*3*0 

RVR 40 

550 

3*80 

RVR 00 

5» 


MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

C.•.«•»... 

.. awo 

1 

550 

S8W 

1 

550 

WHO 

1V4 

550 

5880 

3 

550 

A 



T 2-eng. orkw» -Standard, a.# 



T over 2-«ng.—Stundard.% M 




City, Denver. State, Colo-; Ain**! name. Stapleton International: Kiev., M31P; Facility DK; Procedure No. NDB (ADF) Runway 2rtL. Aindt. 26; KIT dote, 19 Sept, t*), Sup 

Auult. No. ADF 1. Arndt. 27; Dated, 19 June95 

Terminal routes 


Misled approach 

From— To— VI* 

Minimum 

altUudea 

MAP: 3.5 mile* after pacing PS LMM 

(feet) 

- 


Ridge Int ... PS LMM (NOPT) . Direct .... 1KD CUrnb to IW. right turn, direct U> I S 

LMM and hold. 


Supple tnoulary charting information 
Hold M. I nitnute. right turns. ItfT Inbnd 
Final approach era intercept* Runway 14 
centerline WOO' out. 

Runway 14. TDZ elevation, 22*. 


Procedure turn not authorised. Oqe-rotnul« bolding pattern N of PS LMM. W Inbnd, right turns, IMF. 
FAF P8 LMM. Final approach era, leF. Distance 1 AF In MAP. 3.6 miles. 

Minimum altitude over PS LMM. 1500'. 

MBA: <WP-OKP-HO<P. OWP-liMP-lWF; 1R0MNP—IMP; 2ftP-30<r-17U0'. 

Norn: (1) A8R. (2) Uae EglUi AFIi altimeter aatiing. 

Day amd Night Mu mm v ms 


Cond. 


A 



B 


C 

D 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

VIS 

VIS 

B-14 .~ 

. 300 

I 

33* 

»0 

1 

338 

NA 

NA 


MDA 

via 

HAA 

MDA 

VIS 

HAA 



C-„- 

_ aw 

i 

35* 

4*0 

1 

45* 

NA 

NA 


A.....Not aiithortied. T 2-eng. or taw—Standard. T over 2eQg.—Standard. 


City, IHartln; Stato, Fla.; Airport name, Deatln-Fort Walton Bosch; Kiev., 23*; Facility, PS; Procedure No. NDB (AI)F) Runway 14, AradL Ortg.; EU. dale. W Sept. W 
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RULES AND REGULATIONS 13811 

8TA*ct.tfti» IftamiiMKKT Approach I'uo. eocki -Tfim NDB i ADK)— Continue! 


Missed Approach 


Minimum 

Via altitudm MAT LLD NDFI 

(fert) 


7000 I'limiting right turn to 640V on 100* t.w 
TtWO Ing within 10 mllM, then return to 1,LD 
04<» NDH and hold;* or. when directed hy 
72UO ATC. climbing right turn lo 7<W/ dlr.-rt 
H*) to (ILL VO 1C 

Supplementary charting Information: 
•Hold 8 ol LLD N1)B. I minute. right 
turns, 2W luhnd. 

Final approach cr* Intercept* runway 
centerline JMV from Uirndiold. 

LRCO. 123.1. 

Runway 33. TD7. elevation. WF. 


Terminal route* 


To- 


Sunn lut..................................... LLD NDll.__... . 

(ILL VOK. LL1> NDB 

liongmont Int.. Kfwoll Int (NOPT) 

\s >\nliuid lot —..... LLI) NDH 

Elavil Int. LLD ND1I 


.Hired... 

.Direct... 

.Hired_ 

. Direct.... 

Direct 


Irvedun turn K skleof cn, 1W Oulbnd, 340* liibnd, 0400' within 10 ml lea of LLD NDH. 

Final approach ere. M0*. 

MM: wxfwr-iMff, 0 «r~i*r—flfTOCT; iao*-270“-t53nor;r«r 3W-iMoar. 

Not*: Radar vectoring. 

I When local altimeter and weather not available rue Denver altimeter. Circling and stfulgbi-ln MDA inorruac 20V and alternate minimum* not auUmrixed 


Day and Niomt Miximi’m* 


Cood, 


A 



B 



C 



D 


MDA 

VIS 

HAT 

MDA 

VIS 

UAT 

MDA 

VT8 

HAT 

MDA 

VIS 

HAT 

H-JM .. 


1 

461 

MW) 

1 

461 

MHO 

I 

461 

MHO 

1 

461 


MDA 

VIS 

1IAA 

MDA 

VIS 

1IAA 

MDA 

VIS 

IIAA 

MDA 

VIS 

HAA 

C#..*- 

- Mao 

1 

461 

MM) 

1 

461 

MS0 

IK 

461 

5AH0 

2 

561 

A... 

..Standard#. 


T 3-eng or Ices—Standard. 


t 

T over 2-eng-Standard. 



Ctty. Fort Collin*-Loveland; State. Colo.; Airport name, Fort CollLnft-Loveland 

; Kiev.. flOIV; Facility LLD; Pr ocedurc No. NDB (ADF) Runway S3. Arndt Orig.; Eff. dele. 

W B 


From— 


Terminal routea 


To— 


Utaal approach 


Minimum 

Via altitude* MAH F18B NDB. 

(ted) 


True Int. 


H8B NDH 


Direct_ 


2100 Maka dlmblng right turn to MOO* and re¬ 
turn to 1I8B NDB. 


Procedure tuni N aide of «, 000* Outbnd, MO 9 Inbod. 210V within 10 mllea of FISH NDB; 

> Inal approach era. 240*. 

M8A: i»!' W-IW; OMO*-1AO*-»X/; t6D o -Z7V , -26O0'; 2W*-Mo*-I«or. 

Vfu V? n !L 1Vi * Marlon. III. altimeter setting, when not available, uae Capo Utrerdeau altimeter setting and circling and straight-in MDA becomes UMt and Increaec straight-in 
> 18 H-tnlle category B and C aircraft. 

Day axd Night Mi.vim rim 


Cood, 


A 



B 



C 


D 

MDA 

VIS 

UAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

VIS 

8-*. 


1 

661 

1060 

1 

Oil 

1060 

IK 

•HI 

NA 


MDA 

VIS 

HAA 

MDA 

VIS 

IIAA 

MDA 

VIS 

HAA 


C„ .. 


1 

6B1 

1060 

1 

OKI 

low 

IK 

6H1 

NA 


Not authorised. T *eng. or Vw*.-Standard. T over *eng. -Standard. 


City, Harrbbuni; 8taU. IB.; Airport namo, Ilarrteburf-RalHgh; Kiev.. 39V; Facility, USB; Procedure No. NDB (ADF) Runway 24. Arndt. Z Kit date. IS Sopt. So; 8up. 

Arndt. No. ADF I. Arndt. 1; Dated, 23 May 64 
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RULES AND REGULATIONS 

ftTAXDAAD iKRTKtTMBKT AWtOACll PlOCTOOU- TTrB NDB (ADF>-Cantlnued 


Terminal route* 


To- 


VI* 


Mtaaeri tpprooeh 


Minimum 

Altitudes MAP: LRJ NDB. 


R runs v Ille Int.., 


_LRJ NDB. 


Directs 


£•00 Rfcrht-CIImbtnt turn to 2900* an VXf bewir* 
from NDB within 10 mile*, return to 
NDB. 

Supplementary chartinc Information' 
Phial approach cr» Intercepts runway 
center 11 iw> extended IMf trom runway 

Runway IS, TDZ elevation. HOT. 


Procedure turn W ride of cn» Mdf Outbnd. 170* Inbnd. 2000' within 10 mQce of LRJ NDB. 

Final approach era, 17tF. 

MSA: OPCT-rtr-440F; 27TJ*-000*-'2Wy. 

Non: Um Sioux City altimeter setting. 

Day asm Night Mixihuha 



A 



B 


C 

D 

Pond. 

MDA 

via 

HAT 

MDA 

VIS 

HAT 

VIS 

via 

S-l®......-.1000 

l 

707 

1900 

1 

707 

NA 

NA 

MDA 

vis 

HAA 

MDA 

via 

HAA 



O............................. 1900 

I 

704 

1900 

i 

704 

NA 

NA 

A.... .. Not authorised. 

T 2-tng. or We—Standard. 


T over 3-extf .-Standard. 


City, LeMnrr. State, Iowa; Airport name, LeMan Municipal; Ekrv., 1196'; Facility. LRJ; Procedure No. NDB (ADF) Runway 18, Arndt. Orlg.; 

Kff. date, 18 8ept. YAH 


Terminal routes 


Missed approach 


From— 


Via 


Minimum MAP: 4.9 miles after passing KllxaMh 
altitude* LOM. 

(fort) 


Chatham NDB. 

Amber VIlFlnt... 


...... Elisabeth LOM.Direct... 

. EHtebcib LOM (KOI-T).Direct. 


2000 Climb to 1000 on era 087*. Wt.cHrnNnf 
1600 turn to TttXf direct to Chatham N L>B 
■lid boW. 

Supplementary charting Informal t»u: 
Hola NR. 1 minute, right turns. '.Mi* Inbttd. 
UP tower. 1.2 mlW 8K of Elisabeth L* • M 
&!!(/ tower. 3 8 miles 8 of Elisabeth LOM 
2UP building, 1A mike N of Elisabeth 
LOM. 

•9T building. 2.2 mile* N of airport 
31.V tower. 1 mile W of airport. 

Runway 4, TDZ elevation, II*. 


Proce d ure tarn W side of ers, 217* Oat bad. 037* tnhnd l«V wtthln 10 mtlea of KUsebetb LOM. 

F AF. Elisabeth LOM. Final approach era. 097*. Distance FAF to MAr. 4 V mlka. 

Minimum altitude over Elisabeth LOM. 1(100'. 

MBA OOOr-OWP-»OQr; OW-lflO*—lhO* 27tr-lW; 2T0* mr—ZMT. 

Non: Radar vectoring. 

Day akd Night Mixtuoui 


Cood. 


A 



B 



c 



D 


MDA 

vis 

HAT 

MDA 

VIS 

HAT 

MDA 

VI8 

nAT 

MDA 

VIB 

HAT 

•-4.. 


BVR 40 

600 

620 

RVR 40 

609 

620 

RVR 40 

609 

620 

RVR B0 

609 


MDA 

VI8 

HAA 

MDA 

VIS 

HAA 

MDA 

via 

HAA 

MDA 

via 

HAA 

O- 

620 

1 

602 

620 

1 

002 

620 


602 

900 

2 

mi 

A.. 

.... 900-2. 


T 3-rug 

or Wee BVR 20 Runway* 4 and 22; 


T over 3-eng-RVR 20 Runways 4 and 22; Btaodard 




Standard Runway* 11 and 29. 



Runways 11 and 29. 




City, Newark; State, SJ.; Airport name. Newark Airport; Kiev.. IF; Facility, EW; Procedure No. NDB (ADF) Runway 4, Arndt. 19; Efl. date, 19 Sept. 09; Sup. Anidb 

No. ADF 1. Arndt, 19; Dated, 19 June 66 
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RULES AND REGULATIONS 

ffTAMBAii) lK0TtuM*\T Amhoaoh P*oc*t>oin—Trr* NDB (ADF )—Continued 
Terminal routee 

To— VIa 


13813 


Minimum MAP: 5.8 mQc« after pawtnjr Lyndhurst 
altitude* LOM. 

(to* t) 


NDB_ 

loi.. 


lint.Direct_ 

-Lyndhurat LOM (NOPT)..IMmct... 


2000 CUrob to 3000' on era 217*. debt turn. 
2000 direct to Chatham Nl)tt and hold. 


SanntanxntAry charting fc 
Hold NE, l minute. rtgfit turn*. Ml* 
inbod. 

O06 f tower 0-8 mile NK of Lyndhurat 
I.OM. 

mr building 2J3 xnllea N of airport 
.113" lower 1 mile W of airport. 

Runway 22, TDZ eJovatioo. 10*. 


r.-oorduia turn W afclo of era, 087* Outbod, 317* Inbnd, 2001/ within 10 milm of Lyndhu/it LOJkL 
FAK. Lyndhurat LOM. Final approach cra^217*. Dtoinoe FAF to MAP. 5.8 mltoi, 

Minimum altitude over Lyndburat LOM, VXVf. 

}i?A; iw-ouor~20oor ; ooo*-i#cr- 30 o<y; vsf -.nr-'axf . 270r-w-sxx/. 

Not*: Radar vectoring. 

Pat Am Nioirr Monniuw 


Good. 


A 



B 


C 


D 



MPA 

VIS 

HAT 

MPA 

VIS 

HAT 

MPA VIS 

HAT MPA 

VIS 

HAT 

8-23.. 


RVR 60 

800 

000 

RVR 00 

wo 

900 ih 

800 000 

3 

800 


MPA 

VIS 

ILIA 

MPA 

VIS 

IIAA 

AIDA VIS 

IIAA MPA 

VIS 

IIAA 

C.. 


1 

882 

000 

1H 

882 

*» IH 

882 000 

2 

882 

A. 



T R^«niT!iLi R a R * Ruanrt 4 “ d » 8t " u, " d T SSSJm^Stm, “ Ru,,w * n * “" J % 8UuiJ " J 


C«r. Nmrt; But,. N.J.; Airport nun*. N.wvk Airport; EUt.. N^M (ADD Hrmw.jr». Arndt 8; Ed. dot., n tapt« Sap. Arndt No. 


Terminal route* 
To— 


Mlaaed approach 


VU 


Mlulnium 

altitude* MAP. ZKR NPB. 
(to*P 


CHnibjnj left turn to 3300* direct U> NDB 

8 anptomentary charting Infarnutlcm: 

1 minute, left turne, Inbnd era 

r,,nw * y 

Tower 1M0".0.7 mile NE. 

Runway 20, TDZ otovatloo, 1723". 


F»^jS^S^ a 2Wr Cr,,l,2r 0utbn<, * 2W " Inbnd, 3300" within 10 miles of ZER NPB. 

MHA O&r .120^;^^3000*; 180*-300*—2tW*. 

Ut * Horrtabun altimeter setting. 

.Night m In tin urns; runways 4 and 23 not authorised. 

_ Pat akd Nii.ur Mixlmviu 


Coed. 

A 



B 


0 

D 

-- 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

VIS 

VIS 



1 

777 

2500 

IH 

777 

NA 

NA 


MPA 

VI8 

IIAA 

MPA 

VIS 

HAA 





I 

77« 

2300 

IH 

778 

NA 

NA 



T 3*m. ar kea-Sundard. 


T arar long .-Standard, 




Wtr.PotU^ euu. Pa.; Airport OM^SchuylklUC. (icZert*,) Ddllty.ZIK; 1‘rooodur, No. NDB (ADD Rao-or ». Arndt. Or*, Efl. <UU. IS (**.« 


Wo. IM-| 
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RULES AND REGULATIONS 

Standard Imntrcmsnt Appnoacu Pdocbdcbe—T tra NDB (ADP)—CoollnunJ 



Twin Inal routes 




Mkwed approach 

Prom— 

To- 


Via 


Minimum 

altitudes 

(feet) 

MAP: 8JS mllea after insMng FB LOM 

FSD VORTAC.-. 

. 78 LOM. . 


... M Direct—. 

1 lirAel 

............ 

3300 

awm 

Climb to JT0V on 0(30* bearing Iron. FH 
LOM within 10 mllea. return to Loll. 

H«iland Int. 

. FS LOM-- 

. FS LOM.. 


...... Direct........... 

-, Direct.. 

.. 3300 

■ i 

Supplementary charting Information 

3444' tower 10 tnllea SB of airport at €.v 2 / 
0V*. 94*38*30". 

Runway 3, TDZ elevation, 1422' 

Ruroell Int........... 

F8 LOM. 





Procedure turn E side of en. 306* Outbnd,CEW* Inbnd, 320V within 10 inllrfi of F8 LOM. 

FAK. F8 LOM. Pinal approach cre^Wfi* blatant* PAF to MAP, A3mdc* 

Minimum altitude over FS LOM. 8300' 

- f i) ^ a* 4 A1 rr r if? d UmTeou throat 1 *oun d when weather la below 2106-2. flight below 3000' beyond 5 mllea F. and SB of airport i* prohibited between 

R O'jS* and^UM^of FSD VORTAC. Aircraft departing Runways 21 and 33 climb to 180V on runway bradlng before turning on cr». 



Dat AKP Niaut MiMuvua 





A 


D 


C 

D 

Cond. - — 

MDA, 

VIS MAT 

MDA 

VIS HAT 

MDA 

VIS 

MAT MDA VIS HAT 

g-g . 1900 

RVR 40 S» 

1900 

RVR 40 538 

1960 

RVR 40 

53$ 1900 RVR 50 63* 

MDA 

VIS MAA 

MDA 

VIS I1AA 

MDA 

VIS 

nAA MDA VIS HA A 


1 532 

1900 

1 532 

1960 

1M 

512 1980 3 W- 

A... Standard. 

T 2-en* or lma.-300-l Runway lfr, RVR 24 Runway 3; 
Standard all otbera.% 

T ever 2 en* -300-1 Runway 15; RVR 24 Runa ty 1 
Standard a» othcrs.% 


r lly, Siooi nut; Stole. 8. Dak, Airport nan,., Jot Fam n*S; Elev.. IWj F^ ^ re^ PreerfnwNo. NDB (ADD Runway *. Am,It. IJ; Ktt date, l*8ep« I'M; Sup Ai. di 


Terminal route® 


Missed approach 


From— 


To— 


vu 


Minimum 

altitudes MAP SMK NDB. 

(flUd 


LOZ VORTAO. 

Highland Ini.- 

Cumberland Int. 


SMK NDB,.. 
SMK NDB... 
SMK NDB... 


Direct.. 

Direct.. 

Direct.. 


3100 

3100 

3100 


Climbing right tarn to 310V direct to SMB 
NDB and bold. 

Supplementary cborttu* lutormattoo 
Hold 8W, l minute, rlifht tam.*«OtO* In»»»n1 
Pinal approach Ilea 40V left of runway c*w 

tor line at 3000* from thrwhold,. 

Chart: IPtF antenna tower. 37*00 D 
mu'll" w.. iaov tower inn i* n » 
MW W. 

Runway 4, TDZ elevation, 9ZT. 


Procedure turn E aide of ere. 22V Outbnd. 040* Inbnd. 310V within 10 mllea of SMB NDB. 
ff?a >—«0V; 18V-Z7V—MOV; 27V-300*—300V. 

%°i7r depc^i^prowdunr Runway 4. eSlmb on 040* fn to 300V before proceeding aa dearad. 

Dat axi* Niatrr Mixurma 


Good. 


A 



B 


o i> 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

Vis Vis 

B-4 . . ........ 

1960 

!H 

1033 

1960 

IK 

1033 

NA NA 


MDA 

VIS 

HAA 

MDA 

VIS 

UAA 


. . 

1900 

1H 

1033 

1900 

IK 

1033 

NA NA 


Not authorised. 

X Meg. or Icao—Standard Runway 22; Runway 4,400-1.% T over 3-ang.—Standard Runway 2% Runway 4, 


City, Sommat; State. Ky.; Airport naio*. Soowtet-PulaaklCo.; It ter., W7.JSfS* No NDB(ADP) Ranw * r *> AaAi ' X Kfl d * U ' “ 8 * pl ' 8 ° P A 
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RULES AND REGULATIONS 


13815 


12. By amending 5 97.27 of Subpart C to amend nond irecUonal beacon (automatic direction finder) (NDB/ADF) 
procedures as follows: 

STiSDAKD urmcmrr ArtnoAcn l*HfKTtPt?ii*-vrYwi nub <AOF> 

ix+rta*. radial* are magnetic. Elevations and altltudes are In bet M8L, except HAT, HAA, and RA. Celling* an> In fce< above airport eWrvailofi. 

iujtivrvca* am In nautical miles uuima otherwise Indicated, except visibilities which am In statute miles or hundred! of foot RV R. k 

If an Instrument approach procedure of tbs above type is conducted at the below cuuned airport. It shall be In accordance with the following Instrument approach procedure 
orvlMW an approach b oonductod In accordance with a dlrtarent procedure for such airport authorised by the Administrator, initial approach minimum altttudoj dmil eumwDond 
with those oxtablbbod for on route operation In the particular area or as sot forth boiow. *■ 


Terminal routes 


Missed approach 


From— 


To- 


Via 


Minim tint 
altitudes 
(feel) 


MAI*. 9.7 mile# after pawing SB LOM. 


......—Direct..... . 

OSU VOKT AC...... SB LOM........ dES ” ~ T7 


1*400 Make left turn to 340* and proceed direct 
2BOO to SB LOM. 

2900 Supplementary charting information. 

KM r lower 0.9 mile KNK of airport. 

1010' tower 2 * mile* WNW of airport. 
Runway 9, TD2 elevation, 77V. 


1’rooedum turn N side of cm. 2*4* Outbad, CM* luhiwl, 2400* within 10 ml lie of SB LOM. 

FAF. SB LOM. Ftiuil approach m, CM*. Distance FAF to MAP, 9.7 mile*. 

Minimum altitude over Sll LOM. 24&/\ over Judy Int. I tSV. 

MBA: O45*-ai5*-S000r; J15*-CHft*-240<y. 

MDA'iiby W* 800111 * mmcU,r MWl operator* with apiuoved weather reporting service. Openitor* with approved weather reporting service may reduce all 

'Standard alternate minimum* authorised for operator* wlib approved weather reporting service. 

Day and Nioht Minimum* 


rood. 


MDA 


VIS 


HAT 


MDA 


VIS 




O 


D 

HAT 

MDA 

VIA 

HAT 

VIS 

801 

1580 

i H 

801 

NA 

1IAA 

MDA 

VLB 

1IAA 


80! 

l£*> 

IH 

801 

KA 

HAT 

MDA 

VIS 

HAT 


601 

1380 

1 

001 

NA 

HAA 

MDA 

VIS 

IIAA 


001 

1380 

Iff 

601 

NA 



T over 

2-cng.—Stamlord* 



1W0 

MDA 

ism 


i 

VIS 

1 


ADF/VOR MINIMCMS: 


8-*. 

MDA 

1360 

VIS 

1 


MDA 

VIS 

C.... 

ifetn 

t 

A. 

. Not authorlred.* 


801 

HAA 

801 

HAT 

801 

HAA 

OOl 


1A80 

MDA 

1880 

MDA 

1380 

MDA 

1380 


ltt 

VIS 

m 

VIS 

I 

VIS 

1 


T 2-eng. or Iree—Slandsrd. 


--- »--*---, Ituuaai v,JUUUI.« l IU4.VHW l AQMIL t^lO , 

Datod, 31 July 89 

13. By amending 5 97.29 of Subpart C to establish instrument landing system (ILS) procedures as follows: 

Stamuaap Inhthumcmt ArraoAcu rxociouu-Trri ILS 

Bearing*, keadlnm. «nd radial* are magnetic. Elorationi and altitudes are In foot M8L except HAT. HAA, and RA. Ceilings are In feet above airport e••ovation 

uiUcal miles unless otherwise indicated, except visibilities which are In ataiuto miles or hundred of feet KVR. * airport - vauon 


Dhtanw* ore In nau 
If an Instrument apprt 
ealaw an approach Is cond 
*1lb those established for 


it shall be In accordance with ths following tnatromanl approach procedure. 
,l “ -ell minimum altitudes shall correspond 





Terminal routes 


Mlawd approach 


From— 


To— 

Vto 

Minimum* MAP: Dll 5830 LOC 5 mllca after Altura 
altitudes LOM. 

(foot) 


wmr ^d»=nnnnn:~i: 


-Denver VOR__ 

.... Alttira LOM.. 

..Wot kins Int. 

Watkins lut... 


R 1W (Watkins lot).. 


.Direct.. 

.Direct. 

.Direct_ 

-Direct—. 

_Direct.... 

-12 mile Arc.. 


11400 Climb to bWXf then diming left turn to 
7000 homy direct to JCWD NDU and bold*, or. 
7800 when directed by ATC. climb to MM3F, 
77W) than climbing left turn to 700CF direct to 
7000 Attura LOM and hold. 

7000 Supplementary charting information: 

•Hold S. left turns, 1 minute, 350* lnbnd. 
Delete Lowry Beaoon M21' from plan vfow 
depletion. 

Runway ML, TDZ elevation, 53OTV 


I roMdur, IUI J, Nyldj<Xen, 077* Outbnd, 2S7” lobnd, 7000" within 10 mUM at Allur*LOM. 

{A*l Altur» LOM. Ftiul approach an, ZS7*. OUtano. FAF to MAP. At roll*. 

Minimum altitude over Altura LOM, 7000'. 

n£SSfif Ud * ilope Interception dtitude, TOOO'. GUdo slope altitude at OM. 7W0T; at MM, MM'; 

1* 5SI 1 w ^ Ur ^ alc L* 1 OM * 44 mile* »* MM, 0 0 mile. 

0v0 e -l«e-8500'; IMT’-^-lOOCO'. 

ikVk < VH ° l hroa R h «*> must comply with published Denver 8H>». 

BV1U8 autburtied Runway 38; R\*lf 50 authorlred Runway 17. 
"Kanway 38 RVR 18; Runways 17 and ML RV'It 34. 7 
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RULES AND REGULATIONS 

BrAMDAkc ImntMin ArwtoAcu P«oc«do»»—T m IL8—ConUomd 

DAT AND NlQHT MINIMUM* 



Cond. -—- 

DH 

VIS 

HAT 

DH 

VIS 

HAT 

DH 

VIS 

HAT 

DH 

VIS 

HAT 

S-»L.... 

LOC: 

. «*> 

MDA 

RVR 34 

VIS 

300 

HAT 

6630 

MDA 

RVR 34 

VIS 

300 

HAT 

5690 

MDA 

RVR at 

VIS 

300 

HAT 

5530 

MDA 

RVR 34 

VIS 

200 

nAT 

9BL 

0740 

RVR 34 

410 

6740 

RVR 34 

410 

6740 

RVR 34 

410 

9740 

RVR 40 

410 


MDA 

VIS 

nAA 

MDA 

VIS 

UAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

c 

. mo 

1 

mo 

S*0 

I 

560 

awo 

m 

660 

6800 

2 

650 

A. 

.Standard. 


T 3-eof- or law. —^tandard.^J 



T over 3-«nfStandard-^!## 




City, P«nmr. 8U*. Cote-; Airport nrnn*. 8Up1«UN, Inten^M: Hgfrgffi, ^ ^ ^ ^ ^ ^ 


From— 


Terminal route# 


To— 


Via 


Mlwd approach 

Minimum MAI*: 1L8 DU Wt LOC AO mile# alter 
altitudes OM 
KU*l) 


Frank town lot... 
Lariwpur W... „ 

MaHalal- 

Conifer Int. 

PENVOH. 


Sedilla Int.. 

SwpND»‘(N6*#T)i 

KWDNDti... 

EWP NDB. 


. Direct.. 

.Direct.. 

.Dlnel.., 

.Direct.. 

.Direct.. 


huoo CUmb to TOCtf on S «• SfO-IM 16 
1C900 Derby Int and bold*, or when directed b y 
7000 ATC climb to ROOT, climbing left turn lo 
1J000 BOWK direct to EWD NDB. 

8000 Supplementary chart Inf tafannatUic. 
•Hold N. rlfbt torus. 1 tnlnnta. IV Inbrd- 
Ixrarry beacon 6521*. carried on former 
platna, ha# been nwwti 
Category U special autbortaatloa required: 
CHlxHKfHATlSO KV R 16 DU 5442 RA 14*. 
6-n-A5 HAT IW RV R 12 DH OKI RA led. 
Runway 34. TDZ eleratlon. ran 


I’xMwdnra tom K .Moot on. 170 " Outbml. »»■ Intod. Sooo; within,0 mite oi EWU S1>B. 

PAK. OM. Ftafti Apfirnodi m. 3M*. FAF to MAP. (mite. 

ss - mm «•* ** ,m - 

l iict&nfr to runway threshold at OM. 6 miles; at MM, 0.6 mile; itlM, 11®0^« 

MHAEWD NDBS&SmSCm* iW-W-12HU0*; M0-W-T200*. 

??FK d.pStum pfoowtam: W«U»»n<J OM" through Kl', muN oompiy wtU. publtahod taw SllH. 

RVR UAUthortA-i RunwAy M; RVR 90 williorlMd Ronw., I». 
MRuovty ». RV R IN; Runny* 17 *nd ML. KV R J 4 - Dat im> MiKINVtu 




A 



B 







-- 

Cond. 

DH 

VI8 

HAT 

Dll 

VIS 

nAT 

DH 

VIS 

HAT 

DD 

VIS 

HA 1 

8~96.. ... 

. .. 5482 

RVR IS 

200 

5402 

RVR IS 

200 

5492 

RVR IS 

200 

6402 

RVB 30 

JM 

HAT 

538 

HAA 

560 

LOC: 

0^5 . 

MDA 

5W0 

VIS 

RVR 34 

HAT 

S» 

MDA 

«20 

VIS 

RVR 24 

HAT 

528 

MDA 

5830 

VIS 

RVR 24 

HAT 

828 

MDA 

8820 

VIS 

RVR 80 

c wm ... 

MDA 

5500 

VIS 

1 

HAA 

690 

MDA 

8850 

VIS 

1 

HAA 

560 

MDA 

6860 

VIS 

1M 

HAA 

590 

MDA 

6880 

VIS 

2 

S-36 D/N . 

Category II. 

DH 

_ 5442 

apodal author trot km required: 
VIS nAT DH 

RVR 16 1» 5442 

VIS 

RVR 16 

HAT 

160 

DH 

5442 

VIS 

RVR If 

HAT 

150 

DH 

5442 

VIS 

RVR 16 

DAT 

180 

04S jj. 

5982 

RVR 12 

100 

5932 

RVR 12 

100 

59V2 

RVR 12 

100 

5302 

RVR 12 

100 

A»» •■»■** * ***** • 

. Standard. 


T 2-eng. or lew Standard. %f 



T over U5ng—Standard.%## 
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RULES AND REGULATIONS 

Ktanoaio IxRTftrxiXT Arraoirii Pmockkiu- Trir It-S —Contlnm.1 


1.1817 




Terminal routee 



Mbeed approach 


Prom— 

To- 

Via 

Minimum 

altitudes 

(feet) 

MAP: ILS DH 211: LOC 4.9 miles after 
pasning Elizabeth LOM. 


OhMIiato NDB..Rltsaheth LOM. .Dlrwi .. 

Antlwy VHP lot,..CUtobelli LOM (NOPT).„.Di S^ 


2»W0 Climb lo Ttntf on era. 087*, proceed Morals- 
10uo (own lot via LOA VOR R wr and 
hold. 

Supplementary charting Information: 

Hold BW, I minute*. left turn*, 051* IuImhI. 
815' tower, 1.2 mile* 8R of Kllnaheth LOM. 
SSO' nr. J.g mile* 8 of Klltobclh LOM. 
’EM building. IS ill lien N of Elisabeth 
LOM. 

**< build inf, 2.2 miles N of airport. 

5ir tower. 1 mile W of airport. 

Runway 4. TDZ deration, lP. 


Procedure turn W il<le of era. 217* Outbnd, OCTT Inbnd. I<W within 10 miles of Elisabeth LOM. 
RAP, Elisabeth LOM. Ptnaf approach cm, «T. Distance PAP to MAP.T3 mQm 
Minimum glide slope lntcror/itfion altitude, I60R. Qltde dope altitude at OM, 1M4'; at MM, 249*. 
DuiUtkoe to runway threshold at OM. 4.# miles; at MM, (tflmllo. 

MSA: (ttl* - 0 W)*— 2600"; OW-UKT-ITUY; lW- 27 iF- 1300 r; JTT-SM*—H60% 

Norm: Radar vectoring. 

*1ti operative table doe* not apply to ITIRLS and AL9 Runway 4. 

Oat and Night Minim r ms 



-s- 

ra-rod Z t---- 

A 



B 



o 



D 


DH 

VIS 

HAT 

DH 

VI8 

HAT 

DH 

VIS 

HAT 

DH 

VIS 

HAT 

6-44... 


RVR20 

300 

211 

RVR30 

200 

Sit 

RVR30 

200 

211 

RVR30 

200 

LOC: 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

64*... 

« saaeeee e ••<»»e^ veeeeee 630 

RVRM 

809 

520 

RVRflO 

WO 

520 

RVRM 

809 

OO 

RVR60 

SOU 


MDA 

VIS 

UAA 

MDA 

VIS 

UAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

C. 

... 

1 

602 

620 

1 

603 


IK 

60S 

900 

2 

K3 


^* ,,, » » ... .......... ....... W^‘X 


T Eeng. or Ims.-RVR 20 Runways 4 and 22; Standard T over *eng.-RVR 20 Runways 4 and 22, Standard 
Runways tl and 20. Runways It and 29. 


Cfcy. Newark; State. NJ.; Airport name, Newark Airport; Kiev.. Uf; Facility I-BWR; Procedure No. IL8 Runway 4, Arndt. 2ft; Eff. date, V) Sept WOO; Sap. Arndt. No. 

1LS-4, Arndt. 19; Dated, 13 Nov. 1963 


Terminal routes 


MUeed approach 


Prom— 


Via 


Minimum MAP: ILS DH 210"; LOG M miles aft*r 
altItodes passing Lyodburvt LOM. 

(feet) 


Pitrraon NDB.. 
Allan Int. 


Alton Int.. 

Lyndhunt LOM (NOPT). 


- Direct- 

.... Direct_ 


2000 Climb to 2000" on ILS HW ers to Amboy 
3000 Int, right turn to R 000* ARD VOR to 
Klimt* Int and hold. 

Supplementary charting information: 

Hold HW 1 minute, right turns,000* Inbnd. 
MS' bunding, 2.2 miles N of airport. 

•6T tower, 0i mile N K of Lyiulhurst LOM. 
313' lower, 1 mile W of airport. 

Runway 22, TDZ elevation, 10". 


Procedure turn W elde of era, 03T Outbod, 217* Ii 

PAI, Lyndhural LOM Pinal approach era. 217*. 
Minimum glide slope Interoeptton altitude, 20MP. 

‘ '. : '•:V k 

Nonts: (I) Radar vectoring. (2) The Tetrrboro I 
t-O* aann* geographic location and shmais itmulu 
•Ino^otWiiSudoee not apply to HIRL, RKIL, or' 


SlWPwtUda 10 mile* of Lyndhural LOM. 



f Lyndl 

_ MAP. 5 8 roluns. 

altitude at OM, IMS'; at MM, 23T. 

-I0P-B0P. 

the iwpeodure turn area; do not eonfuse with OM signal. Teterboro OM and Newark (A RK) OM at appro*!- 
I to indicate one OM serving two ILS systems, 
on Runway 22. 

Dat and Niotrr Minimum* 


Cood. 


A 



B 



C 



D 


DU 

VI 8 

HAT 

DH 

VIS 

HAT 

DU 

i m 

HAT 

DH 

VIS 

HAT 

*-a... 

- 210 

RVR30 

300 

210 

RVR20 

300 

210 

RVR20 

300 

210 

RVR 20 

200 

LOC: 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

6-55*. 


RVRM 

610 

630 

RVR0O 

610 

630 

RVRM 

610 

630 

RVR 60 

610 


MDA 

VIS 

HAA 

MDA 

VI8 

nAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

C .. 

- 630 

t 

002 

630 

1 

002 

630 

m 

692 

900 

2 

M2 


. 900-2. 


T 3-esig. 

or kas-RVR 20 Runways 

4 and 

22; Standard 

T over 2-eng — RVR 

20 Runways 4 and 22: Standard 




itunways 11 and 29. 




Runways 11 and 20. 





C *T. Ntwrt: Put*. 


NJ^ Airport noma, Newark Airport; Kiev , W. Facility, I-ARK; Procedure No. ILS Runsray 22, Arndt. 14; KIT. data, 18 Sept. 69; Bup. Arndt. No. 12: 

Dated, 23 May 66 
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RULES AND REGULATIONS 

&TA*hAftS) Imrret’MKWT Arraoarii Pk<m i:nrnt- Ttr« IDS—Continued 


From— 


Terminal room* 


Mbaed afipruach 


To- 


via 


Minimum MAI* Dll C*tr«orfcft A, «♦ C—»!'; cut*> 
altitude* gory D, 301'. 
t**0 


8M VOR..— 

IlnlboA 

SNA VOR. 

San Juan Ini......- 

Pomona VOK.. 



. Snake Lni-—- 

. SNA VOR. 

. SnakeIni 


Direct.. 


. DlfOCt. ««' 

IUIBB'’ MW.....DlfOCl- . 

Snake Int (NOPT).—. hOC ..- 

San Juan Int.Direct— .~ 


3 !W) Climb to !*X>' on locollaer back en u 
3500 Minnow lut. 

;rno Supplement ary charting Informal Ion 
3500 Cliart MALA R Runway I0R. 

JMW MI RL Runway* IR/WL. 

RKIL Runway IHR wUI Unnwnrwl 
HIRL Runways IL/19K. 

RV R la Im eamnilseloncd an Runway lull. 
vr powerline 3209* N of Runway 1»R. 
Runway luK. TDZ elevation. 


1 ‘Twrdurr tun. W .Id. <rf cm. otr Outbnd, 1«T Inbnd. J500- wtthhi 10 mHo of Sn»k. Int. 

nltUiwW. *.«, «u«b«M bjr ATCJ <H*r lop. lUtud. * &»k. *"i “ OM - **'• “ MM - 

n?H 3^&SS3M3&%5k5S«fr »^€h «*> IFR drpnrturcn. dbnb »U SNA R IW l* waff. tl*. «k «*MI 

Uat and Niairr Mimmumb 


B 


Good. 

DII 

VIB UAT DH 

VIB 

UAT 

DU 

VIB HAT 

DU 

VIS 

HAT 

8-19R4._— . 

281 

RVR 34 300 251 

RV R34 

200 

251 

RVR 34 200 

301 

RVR 40 

Ml 


MDA 

VIS IIAA MDA 

V18 

IIAA 

MDA 

VIB HAA 

MDA 

VIB 

HAA 


_ 480 

I 437 520 

1 

407 

530 

IH M7 

620 

2 

M7 


_Standard^ 

T2^ng. or km-Runway 18 R RVR34; All other* 
standards 


T over ^fttg.Runway 1BR RVR 34; All othen 
ftandard % 



^Tte,u Anj». SUM., cow; Airport ^ Omng, County. Eh,*.. «■; FnciUlj. I^ NA; IWur. No. ILS Konw.,, l»K. A«tt. OrlCd Kg. dM., HB^t.« 

MUsmI approach 


Terminal route* 


From— 


To— 


Via— 


Mtutnmm MAI*; IDS Dll MSS'; DOC AS mlb* aft* 
altitude* flawing FB DOM. 


<> 


PSD VORTAC- 

Bewtland Int.. 

Lennox Int........ 

Rmaoii lnl.......... 

R 045° FSD VORTAC C’W. 

R tap FSD VORTAC CW__.. 

1 troll* DMK Ftx R 1W 9 FSD VORTAC 

PR Farttftoa FBL> DOG.. 

R »$* FSD VORTAC OCR-- 

17-mU* Arc— 


.... TB DOM... Ptrect .-.-—• 

.... FS LOM.—.Dfrrrt--- 

.... FB DOM ...-.- DWrct.-.- 

. FS DOM.—..pirort -... 

.... R tear F8D VORTAC.. I^BlJaAre.~. 

.... K XVf FSD VORTAC..Ifrmfl* A m»~— . 

_FSD DOC....* nUk *.— 

.... TS LOM f NO FT).ft2SuA»*ior i^d 

.... FSD DOC. .- »r lead 

.... FS DOM (NOPT).. DOCcr*.«— 


j?0fl Cltmb to 2700* on NR era of IDS wiUUu R 
3300 mile*, return to DOM. _ 

SS - 

44U0 4J^W\ilt*» f ar. f _ 

3200 Ruuway 3; TDZ elevation, 142T. 

M 

3300 

3200 

3200 


Procedure turn R ride of cn, 30CP Outbnd .OAT* Inbnjl. MOOTW*Mnl* ot FS LOM * 

• i v vj! ii)U Final antiriiaeh era, 026*. I)W«nce FAF to MAP. SB mile*. It —, 

5^ MtSsi SreJW LOM. &*; Sm!£Z oTi?^ M MM. 1C23\ 

MUitemm rlld* dope int wfHlon MlHud*. UM.OMt abH** amtuda at oai. ana . at 

Diftonco to runway threshold at O M. A3 m lU gjt B jPj; 0 5 mil*. 

Mi a SoMiiffr Swi t v ' iff i 5ESS z^SSLt 


DUtonce to runway threshold at OM, SAmlle*; at mm. wj> mua. ^ __ 

MSA OOOT-lKf-UiXr'. IW-ry-aW': iW- y-jMy . . to nao-X flt«bt b*io« mar twyondjImlta K »nd BE of nlrport to probiblbd *<* 

t SPSSffi tc »*r on rtuiwnr h-di,« M» Uanh* - - 


I)AT AJCV Niout MrvntVM* 


Good. 


DU 


VIB 


HAT 


Dll 


VIB 


UAT 


DU 


VIS 


UAT 


un 


>18 

RVR 54 


HAT 


M.. 


M. 

C.- 


8-3-... 

A.—- 


_ !0M RVR 34 

LOC: 

MDA VIB 

_ 1880 RVR 34 

MDA VIB 

_ 1000 1 

LOC,'VOR Minimum*: 
MDA VIS 

_ 1780 RVR 34 


200 

1622 

RVR 24 

300 

1622 

RVR 24 

200 

1622 

IIAT 

MDA 

via 

IIAT 

MDA 

VIS 

UAT 

MDA 

458 

1880 

RVR 24 

458 

1880 

RVR 24 

458 

1880 

HAA 

MDA 

via 

HAA 

MDA 

VIS 

HAA 

MDA 

&2 

1060 

I 

533 

1960 

m 

532 

10*0 

HAT 

MDA 

via 

HAT 

MDA 

VIB 

HAT 

MDA 

358 

1780 

RVR 34 

338 

1790 

RVR 34 

358 

1780 

TMof.or 

Standard 

tom — 300-1 Ruuway 15. 
all oihert.% 

RVR 34 Runway 3; 

T over 2-on«.—300-l Runway 
Standard all other*.% 


VIB 

RVR 40 
VIB 
3 

V18 

RVR 40 


300 

HAT 

4» 

IfAA 

81 

HAT 

X* 


Ctly. Blaus Fallr. 8tat*. SJD; Airport name. Jo* Fom Field; Rlrv 


14** Faculty. I-F8D; l>ro«dureNo. IDS Runway 3, Arndt. IS; Eff. data, 18 Scyt.flO; Bup Amdt N 

,f Dated. 6 Aug- 07 


It 
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RULES AND REGULATIONS 


13819 


14. By amending 4 97.31 of 8ubpart C to establish precision 
i ASR ' procedures as follows: 


approach radar (PAR) and airport surveillance radar 


Staxdaid IsforrmUMtST Arrmcwcit P&ockdcu—Ttkb Raoab 

Hearing*. bradlmp, an™* And radial* an mapetlc Iteration* and altitude* irvtnftet MSL. except HAT, HAA. and HA. CotUnn at* la feat above alroort etevaiinn 
DlKi^co* tif In naaluul nilte* unices otherwise Indicated, except visibilities which are In statute mi Ire or hundreds of feet RV r ** ^ 

If a radar Instrument approach Is conducted at tha below named airport. It shall be In accordance with the foUowln* Instrument nrrwsdnf* nniM an tnnM .w «. ...., 

in a-evdanc* with a different procedure out hortied for such airport by theAdministrator, Initial approach ndnSu^Jtlu3eS)s»Sa^oorrMOCAdw^ 

to lb. pwUcolar or M «t forth «1ow. PodUr. l<Unttfl«Uon tnu* b.with thrtSKSXrr^iJSSSoSwJ^^ lor .a 

Ur! ten dine mini mum , the Instructions of the radar controller are mandatory except when (A) visual contact Is established on final approach at or bt 

f. I minimum! or at I*IW« If it ..srv >nn .a -.w'_ZLVL ui , « bjj irwcn M or W 


with radar to Anal author- 
before doaeent to the author- 


Iir-J .v.<Unc rolnlniumj, or (B) « I'lWi dtemUoa Utt umn dtolnbl. to dlKoaUmw tb. upprowb. EiceiH wbm tb. ndw otbOTte cto to fluL 

arnlieed approach shall be executed as iirovidedteelow whan (A) communication on final approach Is lost for more than ft seconds during a precision approach or for 
approach; (II) directed by radar controller; (0) visual contact U not established ipon 


ri» tf landing Is not accomplished. 


Radar terminal ama manuoverlng sectors and Altitudes (sectors and distances measured from radar antenna) 
From— To— Distance Altitude Histone© Altitude Distance Attitude Distance Altitude Distance Attitude 


A« «t*hUah©d by DKN ASR minimum altitude vectoring chart. %IFR departure procedures Wcwtbound. UM* 

through 321* must comply with publlslied Denver 

Draccnd aircraft to MDA after FAF. 

ASR Runway ftK FAF ft mllra from Uuraliold. 
ASK Runway 1ft FAF ft mltew from thraahold. 

ASR Runway »L FAF ft mite* from thnaholiL 
ASK Runway 17 FAF A mite* from threshold, 
ft Runway At RV R in; Runway »L RVR 24; Run¬ 
way 17 RV R AO. 

ft#Runway 1ft RVR IS. Runways 30L and 17 RVR 


Mused approach: 

Runway 8 R -Climb to 70W direct to Allura LOM and hold. * or. alien directed by ATC, dlmblng right turn to HOW direct to KWD NDB 

Runway 15— C Ibnb to 70W on N era of 81*0 ILS to Derby lat ami hold, •• or, when direct**! by ATl\ climbing left turn to HOW direct to KWD NDB 

Runway Jfilr-Cilmblngteft turn to 9t»0^[direct to KWD SDR and hold, ft or. when directed by ATC, climbing left turn to TOW direct to Altura LOM. 

Runway 17-Cltmb to HOW direct la KWD NDB and hold. $ or, when directed by ATC, climbing left turn to TOW direct to Altura LOM. 

rouimuuioatlona: U conimunkaljon* loot for t minute durlnt txansltfons, or X) seconds on Anal approach, proceed direct to DKN VOR at last assigned altitude. or 
gOCr.wtilchafyteh^y told * **** * *** UkroclH hf ATC * I*"*** U> Altura LOM at but aligned altitude, or 7(S£ whichever U 

supplementary charting Information: — 

*11 out K, right turns. I minute. B7* Inbntf. 

••Hold N. right turns, 1 minute. ITtT* Inbud. 

IHold S. left turns, 1 minute, MO* Intmd. 

MU aid W, left turns. I minute. 0M* Inbud. 


Runway SR-Minimum altitude (J7W; ntmJ »ppruocb era 07T»; TDZ elevation. OW. 
Runway M—Minimum altitude TOW; Anal approach era MO*; TDZ elevation, flaw*. 
Runway 3AL—Minimum altitude TOW; Anal apfwoach ers 257TDZ elevation, 63W. 
Run way 17—Minimum altitude ATOO'; Anal approach era 13P*; TDZ elevatioo, AM#*. 


lUr a#i> Niout Mikimvmj 



MDA 

VIS 

UAT 

MDA 

VIS 

HAT 

MDA 

VIS 

DAT 

MDA 

VIS 

HAT 

Mr 

AMO 

H 

61H 



•IS 

6040 

1 

•IS 

5040 

m 

•IS 

Ml. 

ft7» 

RV K 24 


5750 

RVR 24 

4*S 

5700 

RVR 24 

488 

57S0 

RVR 50 

458 

®-»L . 

SAJ0 

RVR 24 

400 

voo 

RVR 24 

400 

6520 

RVR 34 

4'0 

5820 

RVR 50 

400 

Hr.. 

5500 

RVR 40 

907 

MOO 

RVR 40 

307 

6500 

RVR 40 

907 

ftSOO 

RVR 90 

307 

0. 

MDA 

VIS 

IIAA 

MDA 

VIS 

IUA 

MDA 

VIS 

IIAA 

MDA 

VIS 

HAA 

IMHO 

Standard. 

1 

•10 

TSeng. 

5940 1 

or lea*—Standard 

•10 

5010 

ltt 010 5040 

T ovar 2-eng.-Standard fU# 

2 

610 


0*7. D earn 


8UU, Coio.; Airport name, Stapleton lotemation^; Kter^aiO'j 1 ,^^ 1>ro <^ure No. Radar-1, Auidl. ft; Kfl. date. 1$ Sept, to, Sup. Arndt. 
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RULES AND REGULATIONS 

RtaWpaiu< iNirrurMCKT ArpaoacH Paocuncua—Trra Continued 


Kodar Uirndnal vm manraiveritig wrian and altitudes (sector* and distances measured from radar antenna) 


Krona— To— Distant* Altitude histones Altitude Distance Altitude Distance Altitude Distance AJtUude 


Notes 


w 

no 

18 mde 

mo — 

ono 

on 

LV8J 

M 

m 

825 

lft-90 

1800 _ 

32ft 

no 

1ft » 

1700 _ 


Radar azimuths «m CW with dhtimrr and attitudes based on snterms at Fgttn AFB 


..Descend aircraft after ponelng FAF. 

L Hun way M FAF, 1.5 miles from fhitsht^! 

_ _ way 14 TDZ elevation, 2 1. 

_2, Runway 82 FAF Aft mflse from tbrarfbnld Mmi. 

mum altitude over Aft miles Radar Fix, lOOCr'. 

_Runway 82, TDZ elevation, »\ 

Use KgHn AFII altimeter ortting 
No weather reporting. 

Supplementary charUikg InfonaoMou: 

Hold S, I mluute, right turns. 160” Inbnd. 


Runway 14 rflmb to lfltBF, right tfrm, direct to Pi 4 LMM ami Isold. 
Runway 32 climb to \S&. direct to PS LMM and bold. 


DAT anu Ntaiif Mimmumb 


Cond. 


A 



B 


C 

D 

MDA 

V18 

HAT 

MDA 

ves 

HAT 

VIS 

VIA 


300 

1 

278 

300 

1 

278 

NA 

NA 


MDA 

via 

riAA 

MO A 

VIB 

HAA 



C. 

.. 880 

l ’ 

3» 

480 

1 

45ft 

NA 

NA 


MDA 

VIS 

HAT 

MDA 

VIS 

HAT 



8-33..~. 


i 

SI 

800 

1 

no 

NA 

NA 


MDA 

VIS 

n a a 

MDA 

VIB 

nAA 



C. 

380 

1 

35* 

480 

1 

488 

NA 

NA 

A... 

.Not authorized. 

T 2-eug. or leas—Standard. 


T over 2*ng.—Standard. 



City. Dsstin; State, Fla.; Airport name, IXstimFort Walton Dead); Kiev., 2F; Faculty, Radar; Procedure No. HaduM. Arndt. Orig.; M- date, 1ft And. « 

15. By amending i 97.31 of Subpart C to amend precision approach radar (PAR) and airport surveillance radar 
<ASR> procedures as follows: 


STAXPAfto IxantuiiBXT An*moACii PioctDCKW—Tin Rata* 


Bearings headings, course and rodlals are magnetic. Elevations and altitudes are in IwH M8L, except HAT. HAA. and RA. Celling* are to tret above airport ekxlkML 
rtHSTK ««*« TMUIMta .M f| b«Mi mU-«r ____. 


If a radar 1 


lsed landing ntutinttina, the instruction* of the radar eontrolkc ire mand a tor y except when (A) visual contact Is established on final approach at orhetor* deacent tot ^ ■**’ . 

land i ng miniums, or (Ml at Pilot's discretion If it appears desirable to discontinue tbe approach. Except whan the radar controller may dlrectotlurwisa Pjor 
approach a mined apcmidch shall be executed as provided hekiw when CA) communication on (Inal approach is lost tor more than ft aeoonds during a precision apf*oo» 
miS?Thi> ftOaS^ndi Swing awu^lltanw approaS; (B) directed by radar controller. (C) visual contact Is not mtabltsbed upon descant to authorized loodlnc ■**««■* <r 
(D) if landing la not accomplished. 


Radar term trad area maneuvering sectors and altitudes (s ectors and dhtanco* measaml from radar antenna) 
From— To- Die tone* Altitude Distance Altitude Dtotervcr Altitude DMonce Altitude Distance Altitude 


Notes 


Supplementary charting information: 
Runway 7, TDZ elevation. 147'. 


RunwTiy^S^CIimb straight ahead to 200<y on 24tT bearing 
Runway t/7— Climb straight ahead to UAL NDB or UAL 


OAL NDB, or, R 248* OAL VORTAC wHltln 1ft mftas. 

VOKTAC, continue climb to WOtT on 0»* bearing. R 065* within 10 oiUva. 


Day avd Nip nr Minimum* 


Cond. 


A 



B 



C 



D 


DU 

VIB 

HAT 

DU 

V16 

HAT 

DH 

via 

HAT 

DU 

VI8 

hat 


Precision approach: 











6-28,.~.. 

802 

H 

200 

353 
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These procedures shall become effective on the dates specified therein. 

(Sect. 307(C) * 313(a). and SOI of the Federal Aviation Act of 1058. 49 UE.C. 1348(c). 1354(a), 1421; 73 Stat. 740.752. 775) 

Issued in Washington. D.C, on August 12.1969. 

James F. Rudolph. 
Director, Flight Standards Service. 

(PR. Doc. CO-9852; Plied. Aug. 28.1060; 8:45 am J 


[Docket No. 0763; Arndt 121-40] 

PART 121—CERTIFICATION AND OP- 
ERATIONS; AIR CARRIERS AND 
COMMERCIAL OPERATORS OF 
LARGE AIRCRAFT 

Clarification of Proving Tests 
Requirements 

In Fit. Doc. 69-9939, appearing at 
page 13463. in the issue for Thursday. 
August 21, 1969. the figure ••1924“ ap¬ 
pearing in the third line of the authority 
citation should read “1424.“ 


Title 7—AGRICULTURE 

Chapter III—Agricultural Research 

Service. Department of Agriculture 

PART 364—RULES GOVERNING THE 
APPOINTMENT. COMPENSATION, 
AND PROCEEDINGS OF AN AD¬ 
VISORY COMMITTEE; AND RULES 
OF PRACTICE GOVERNING HEAR¬ 
INGS UNDER THE FEDERAL INSEC¬ 
TICIDE, FUNGICIDE, AND RODEN- 
TICIDE ACT 


Pursuant to the provisions of sections 
4 and 6 of the Federal Insecticide. Fungi¬ 
cide. and Rodenticide Act. as amended 
(7 UB.C. 135b. 135d>, a new part 364 is 
hereby added to Chapter m, Title 7. 
Code of Federal Regulations, to read as 
follows: 

Subport A—General 

8*c. 

*54.1 Moaning of words. 

*542 Definitions. 

*84 3 Scope and applicability of this part. 
*54 4 Submission of a determination re¬ 
specting an economic poison to an 
advisory committee, and institu¬ 
tion of a hearing regarding tho 
application for registration or 
cancellation or suspension of an 
economic poiaon under the Act. 

Subporl 8—Rules Governing Ike Appointment. 

Compensation, ond Proceeding* of on Advisory 

Committee 


10 Appointment of advleery committee. 

11 Procedure for advieory committee. 


Sub port 
*64 20 


35421 

*6422 


*64 23 
*5424 
36425 
364 20 
354 27 
*64 28 


*64_29 

*64-3Q 


C—Vules of Proctko Governing Moorings 

Institution of bearing; docket 
number. 

Contents of document setting forth 
objection*. 

Filing copies of notification respect¬ 
ing registration. 

Answer to objections. 

Motions and requests. 

Prehearing conference. 

Examiners. 

Procedure for a public bearing. 

Order of proceeding and burden of 
proof. 

Evidence. 

Transcript*. 


364.31 Proposed findings of fact, conclu¬ 

sions. and order. 

304.32 Examiner's report. 

364.33 Exceptions; objections; request far 

oval argument. 

364.34 Pinal order. 

364.35 Argument before the Secretory. 

364.36 Ex Parte discussion of proceeding. 

364.37 Application for reopening hearings; 

for rehearing; or reargument of 
proceeding, or for reconsideration 
of order. 

364 38 Procedure for disposition of petitions. 
364 39 Filing; number of copies. 

364 40 Service; proof of service. 

364.41 Computation of time. 

364.42 Extensions of time. 

Atmiotmr: The provisions of this port 
364 Issued under secs. 4. 6, 61 8tat. 167-168. 
as amended; 7 U S.C. 135 (b). (d)). 

Subpart A—General 

§ 364*1 Meaning of words. 

As used in this part, words In the 
singular form shall be deemed to Import 
the plural, and vice-versa, as the case 
may require. 

§ 364*2 Definition*. 

For the purposes of this part, the fol¬ 
lowing terms shall be construed, respec¬ 
tively, to mean: 

(a) Tho term “Act" means the Federal 
Insecticide. Fungicide, and Rodenticide 
Act (61 Stat. 163. et seq. as amended. 7 
U3.C. 135-135*k) >. 

(b) The term “person" includes any 
individual, partnership, association, cor¬ 
poration. or any organized group of per¬ 
sons, whether Incorporated or not. 

(c) The term “Secretary" means the 
Secretary of Agriculture of the United 
States, or any officer or employee of the 
U.S. Department of Agriculture to whom 
authority has heretofore been delegated, 
or to whom authority may hereafter be 
delegated, to act in his stead, including 
the Judicial Officer of the UJ3. Depart¬ 
ment of Agriculture. 

(d> The term “Hearing Clerk" means 
the Hearing Clerk, UJ9. Department of 
Agriculture, Washington, D.C. 20250. 

(e) The term "Examiner" means an 
examiner in the Office of the Hear¬ 
ing Examiners, UJB. Department of 
Agriculture. 

(f) The term "Examiner's Report" 
means the report made by the Exam¬ 
iner to the Secretary with respect to 
proposed: 

(1) Findings of fact and conclusions 
regarding all material issues of fact, law 
or discretion, as well as the reasons or 
basis therefor, and 

(2) Order. 

(g) The term "Administrator" means 
the Administrator, Agricultural Re¬ 
search Service, U.S. Department of Agri¬ 
culture. or any official or employee of the 
US. Department of Agriculture to 


whom authority has heretofore been 
delegated, or to whom authority may 
hereafter be delegated, to act in his 
stead. 

<h) The term "Director" means the 
Director. Pesticides Regulation Division. 
Agricultural Research Service. UJS. De¬ 
partment of Agriculture, or any official 
or employee of the UB. Department of 
Agriculture to whom authority has here¬ 
tofore been delegated, or to whom 
authority may hereafter be delegated, to 
act in his stead. 

(i> The term "Division" means the 
Pesticides Regulation Division, Agricul¬ 
tural Research Service, UJS. Department 
of Agriculture. 

(J) The term "applicant" means any 
person who has made application to have 
an economic poison 1 registered pursuant 
to the provisions of the Act. 

(k) The term "registrant" means any 
person who has registered an economic 
poison 1 pursuant to the provisions of 
the Act. 

(l) The term "petitioner" means any 
person who lias been notified that his 
application for registration of an eco¬ 
nomic poison 1 has been refused or any 
person who has received a notice of can¬ 
cellation or suspension of the registra¬ 
tion of an economic poison 1 under the 
Act. and who has filed a petition request¬ 
ing that the matter be referred to an 
advisory committee. 

(m) The term “advisory committee" 
means a group of qualified experts desig¬ 
nated to submit an independent report 
to the Administrator regarding the regis¬ 
tration of an economic poison. 1 

(n) The term "hearing" means any 
action arising under the Act. in which 
it is required by law that relevant and 
material evidence be received at a public 
hearing. 

(o) The term "final order" includes 
the Secretary’s findings, conclusions, or¬ 
der and rulings on motions, exceptions, 
statements of objections and proposed 
findings, conclusions and orders sub¬ 
mitted by parties and not theretofore 
ruled upon. 

§ 364.3 Scope anil applicability of this 
part. 

The provisions of Subpart B of this 
part shall be applicable to the appoint¬ 
ment. compensation, and proceedings of 
an advisory committee; and the pro¬ 
visions of Subpart C of this part shall 
govern hearings conducted pursuant to 
the provisions of the Act. 


1 See definition of "economic poison” and 
related terms contained In section 2 of the 
Act (7 UAC. 135b) and section 362.2 of the 
regulations for the enforcement of the Act 
(7 CFR 362.2). 
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§ 36-1.4 Submission of a determination 
respecting an economic poison lo an 
advisory committee, and institution 
of a hearing regarding the applica¬ 
tion for registration or cancellation 
or suspension of an economic poison 
under the Act, 

«a> Applications for registration of an 
economic poison under the Act. When¬ 
ever the Director shall determine, in con¬ 
nection with an application for registra¬ 
tion of an economic poison under the Act. 
that it does not appear that the article is 
such as to warrant the proposed claims 
for it or if the article and its labeling 
and other material required to be sub¬ 
mitted do not comply with the provisions 
of the Act, the Director shall notify the 
applicant of the manner in which the 
article, labeling, or other material re¬ 
quired to be submitted fail to comply with 
the Act and the applicant shall have an 
opportunity to make the necessary cor¬ 
rections. If the applicant does not make 
the corrections, the Director will refuse 
to register the article: Provided , however. 
That an applicant may. within 30 days 
after service of notice of refusal to regis¬ 
ter and the reasons therefor: 

(1) File a petition with the Hearing 
Clerk requesting that the matter be 
referred to an advisory committee, or 

(2) File objections with the Hearing 
Clerk to the determination of the Di¬ 
rector and request a public hearing 
respecting the matter. 

<b) Cancellation of the registration of 
an economic poison under the Act. The 
Director may cancel the registration of 
an economic poison whenever it does not 
appear that the article or its labeling or 
other material required to be submitted 
complies with the provisions of the Act. 
Whenever the Director determines that 
a registration of an economic poison 
should be canceled, he will notify the 
registrant of his action and state the rea¬ 
sons therefor. A cancellation of registra¬ 
tion shall be effective 30 days after service 
of the cancellation notice on the regis¬ 
trant, unless within such time the 
registrant: 

(1) Makes the necessary corrections: 

(2) Files a petition with the Hearing 
Clerk requesting that the matter be 
referred to an advisory committee; or 

(3) Files objections with the Hearing 
Clerk and requests a public hearing. 

(c) Suspension of the registration of 
an economic poison under the Act. 
Whenever the Director finds that such 
action is necessary to prevent an im¬ 
minent hazard to the public, he may, by 
order, suspend the registration of the 
economic poison Immediately. In such 
event, the Director will give the regis¬ 
trant notice of the action and the regis¬ 
trant shall have the opportunity to have 
the matter submitted to an advisory com¬ 
mittee and shall have the opportunity 
for an expedited hearing regarding the 
matter, 

<d) Procedure available if there Is an 
adverse order after referral to an ad - 
visory committee. If a matter regarding 
the registration of an economic poison 
has been referred to an advisory com¬ 
mittee and thereafter the Administrator 
makes a determination and issues an 


order that is adverse to the applicant or 
registrant, the applicant or the registrant 
may, within 60 days from the date of the 
order of the Administrator, file objec¬ 
tions thereto with the Hearing Clerk 
and request a public hearing regarding 
the matter. 

(e) Referral to an advisory committee 
at the request of the Administrator . The 
Administrator may. on his own initative 
and when in his opinion it is desirable to 
have an independent evaluation respect¬ 
ing the merits of the registration of any 
economic poison, refer the matter to an 
advisory committee. In such event, the 
Administrator shall give the applicant or 
the registrant notice of the submission of 
the matter to the advisory committee. 

Subpart B—Rules Governing the Ap¬ 
pointment, Compensation, and Pro¬ 
ceedings of an Advisory Committee 

§ ,361.10 Appointment of advisory com¬ 
mittee. 

(a) Qualifications of experts. When¬ 
ever a petition for an advisory committee 
is filed or the Administrator otherwise 
deems such referral desirable, the Ad¬ 
ministrator shall request the National 
Academy of Sciences, National Research 
Council, to select qualified experts, in¬ 
cluding at least one representative from 
a land-grant college, willing to serve on 
the advisory committee. All such experts 
shall have had sufficient training and 
experience in toxicology, pharmacology, 
bacteriology, chemistry, entomology, 
plant pathology and physiology, human 
pathology and physiology, or other ap¬ 
propriate science to evaluate the safety 
or efficacy of economic poisons. The 
Administrator will request the National 
Academy of Sciences, when it furnishes 
the names of such experts, to supply * 
biographical sketch showing the back¬ 
ground of their experience and their con¬ 
nection, if any, with academic and com¬ 
mercial institutions. 

(b) Number of esxcrts. The Admin¬ 
istrator shall designate the number and 
names of experts to serve on the advisory 
committee, and each such committee 
shall have at least one expert who Is a 
representative from a land-grant college. 
The Administrator shall appoint one 
member of the committee as chairman, 
and the chairman shall be the spokes¬ 
man of the committee for receiving and 
forwarding reports and other functions 
of the committee. 

(c) Compensation for experts. The 
Administrator shall appoint the experts 
so selected and fix their compensation 
at not to exceed the maximum permitted 
by other authority per day for each day 
or part thereof spent in committee meet¬ 
ings. plus necessary traveling and sub¬ 
sistence expenses while the experts are 
serving away from their places of resi¬ 
dence. Subsistence expenses shall not 
exceed the maximum per diem permitted 
by this Department. 

§364.11 Procedure for ad%»%ory coin- 
mil lee. 

(a) Submission of information to ad¬ 
visory committee. The Administrator 
shall submit to the chairman of the com¬ 


mittee the petition and such other rele¬ 
vant Information as he may have avail¬ 
able with respect to registration of the 
product. When the Administrator sub¬ 
mits a matter to an advisory committee 
he shall inform the applicant or the reg¬ 
istrant and shall furnish him with copies 
of the material that is furnished to the 
committee. The chairman shall acknowl¬ 
edge receipt of the information and read¬ 
iness of the committee to act. A copy of 
this acknowledgment shall be forwarded 
to the applicant or registrant by the 
chairman of the committee. 

(b) Advisory committee meetings A 
secretariat to advisory committees will 
be established by the Administrator The 
secretariat shall furnish members of the 
committee with copies of the petition and 
any data received by the chairman If 
the chairman of the committee believes 
that a meeting of the committee is neces¬ 
sary before making a recommendation, 
he shall so advise the Administrator and 
the petitioner. Such meeting shall be 
held in Washington, D.C., or such other 
place as the Administrator may desig¬ 
nate. The Administrator shall furnish a 
suitable meeting place for the committee 
If a meeting is held, the secretariat shall 
keep the minutes and provide clerical 
assistance. 

(c) Report of the advisory committee . 
As soon as practicable, but not later 
than 60 days after the date on which 
the information referred to in paragraph 
(a) of this section has been submitted 
to the committee (unless the time has 
been extended as provided In paragraph 
(d> of this section), the chairman shall 
certify to the Administrator the report 
of the committee, including any minority 
report. The report shall include a rec¬ 
ommendation os to the registration of 
the article and a statement of the reasons 
or basis for the recommendation, to¬ 
gether with copies of all relevant data 
or material considered by the committee, 
except that in the case of scientific liter¬ 
ature readily available in scientific li¬ 
braries, proper reference may be made 
to it instead of furnishing actual copies. 
The report of the advisory committee 
shall be available for Inspection by any 
Interested person after the Administra¬ 
tor's order with respect to registration 
of the product is issued. 

(d) Extension of time for advisory 
committee report. If at any time within 
the 60-day period referred to in para¬ 
graph (c) of this section the chairman 
believes that the advisory committee 
needs more time, he shall so inform the 
Administrator in writing, in which case 
the Administrator may extend said time 
not to exceed 60 additional days. Notifi¬ 
cation of any such extension of time .via 
be sent to the applicant or registrant 
by the Administrator. 

(e) Assessment of costs of submission 
to an advisory committee. <1) In tne 
event that an applicant or a fegktr*J» 
requests that a matter concerning tne 
registration of an economic poison 
referred to an advisory committee, tne 
costs of such referral shall be born 0 ^ 
the applicant or the registrant unless tne 
committee shall recommend in favor oi 
the applicant or the registrant. 
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(2) Costs of the advisory committee 
shall include compensation for experts 
te provided In $ 364.10(c) and the ex¬ 
penses of the secretariat. Including the 
costs of duplicating petitions and other 
related material referred to the com¬ 
mittee. 

<3> An advance deposit shall be made 
in the amount of $2,500 to cover the costs. 
Further advance deposits of $2,500 each 
shall be made upon request of the Ad¬ 
ministrator when necessary to prevent 
arrears in the payment of such costs. 
Any deposits in excess of actual expenses 
sill be refunded to the depositor. 

(4) All deposits and fees required 
by the regulations In this part shall be 
paid by money order, bank draft, or cer¬ 
tified check drawn to the order of the 
Agricultural Research Service, XJB. De¬ 
partment of Agriculture. Washington, 
DC. 20250, whereupon after making 
appropriate record thereof they will be 
transmitted to the Treasurer of the 
United States, for deposit to the proper 
account. 

(5) The Administrator may waive or 
refund such fees in whole or In part 
when In Ills Judgment such action will 
be warranted and equitable under the 
particular circumstances and promote 
the public interest. 

(8) Any person who believes that pay¬ 
ment of these fees will work a hardship 
on him may petition the Administrator 
to waive or refund tlie fees. 

(f> Consultation uith advisory com¬ 
mittee. The applicant or registrant and 
representatives of the U.8. Department 
of Agriculture shall have the right to 
consult with the advisory committee. 
Such persons shall notify the chairman 
of a desire to consult with the commit¬ 
tee and, if practicable, make appoint¬ 
ments through him. The report of the 
advisory committee shall show the names 
of all persons, other than committee 
members, discussing the petition or re¬ 
ferral with the committee or a commu¬ 
te- member. 

<g) Confidentiality of data. All data 
submitted to an advisory committee shall 
be considered confidential by such com¬ 
mittee: Provided . That this provision 
shall not be construed as prohibiting the 
of such data by the Committee In 
connection with its consultation with the 
applicant or registrant or representatives 
of the DA Department of Agriculture, 
and in connection with its report and 
recommendations to the Secretary. 

ih) Order of the Administrator. The 
date of receipt of the advisory committee 
report and recommendations shall be the 
date for computing the time for the Ad¬ 
ministrator to act with respect to regis¬ 
tration of the economic poison. Within 90 
days of such date, the Administrator 
ahall make his determination and issue 
an order, with findings of fact, with re- 
to the registration of the economic 
Poison. The Administrator shall serve a 
«opy of his order on the applicant or the 
registrant. 

National Academy of Sciences to 
^swnate committee member to testify , 
National Academy of Sciences shall 
oc-sipTiate one of the committee members 
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who will be available to appear and 
testify at the request of the Administra¬ 
tor, the applicant or registrant, or the 
Examiner, at a public hearing, if one 
occurs, with respect to the report and 
recommendations of the committee, and 
the Academy shall notify the Admin¬ 
istrator of the name of such member: 
Provided , Aoiceper. That this shall not 
preclude any other member of the com¬ 
mittee from being requested to appear 
and testify at such hearing. 

Subpart C—Rules of Practice 
Governing Hearings 

§ 364.20 Institution of hearing; docket 
number. 

Whenever a document setting forth 
objections and requesting a public hear¬ 
ing is filed with the Hearing Clerk, the 
matter shall be docketed and assigned 
an "I. F. k R,” docket number by the 
Hearing Clerk and thereafter the pro¬ 
ceeding shall be referred to by such 
nutpber. 

§ 3(>1.21 Contents of document selling 
forth objection*. 

(a) Concise statement of matters al¬ 
leged to be unwarranted required. Any 
document filed pursuant to l 364.4 con¬ 
taining objections to the refusal of an 
application for registration of an eco¬ 
nomic poison or cancellation or suspen¬ 
sion of the registration of such a product, 
shall clearly and concisely set forth such 
objections and the basis for each objec¬ 
tion, Including relevant allegations of 
fact concerning the economic poison un¬ 
der consideration. 

(b) Amendments to objections. At any 
time prior to the close of the public hear¬ 
ing, the objections may be amended: but. 
in the case of an amendment adding new 
assertions or matters, the hearing shall, 
on request of the Division, be adjourned 
for a period not exceeding 15 days. 

§ 361.22 Filing ropiw of notification 
mpffllng regia!ration. 

After a copy of the document setting 
forth the objections and requesting a 
public hearing is served upon the Ad¬ 
ministrator, the Administrator shall flic 
with the Hearing Clerk a copy of the no¬ 
tice of refusal to register the economic 
poison Involved, or the notice of cancel¬ 
lation or suspension of the registration 
of such economic poison, which was 
transmitted to the applicant or the reg¬ 
istrant. Such notice shall become a part 
of the record of the proceeding. 

§ 364.23 Anu»rr to objection*. 

<a> Filing and Service. Within 20 days 
after a copy of the document setting 
forth the objections and requesting a 
public hearing is served upon the Ad¬ 
ministrator, he shall file an answer to 
the objections. 

(b) Contents of the answer. The an¬ 
swer shall (X) contain a concise state¬ 
ment of the facts relied upon respecting 
the notice of refusal to register, or the 
cancellation or suspension of the regis¬ 
tration of an economic poison; and (3) 
set forth the names of the scientific 
experts and scientific literature and data 
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considered or consulted when making 
the determination, and (3) other appro¬ 
priate reply to any matter raised by the 
objections. 

§ 364.24 Motion* ami rrqisr*t*, 

(a) General All motions and requests 
shall be In writing and shall be filed with 
the Hearing Clerk, unless made during 
the course of a public hearing, in which 
case they may be stated orally and made 
a part of the transcript. The Examiner 
is authorized to rule upon all motions 
and requests filed or made prior to the 
filing of his report with the Hearing 
Cleric as hereinafter provided in 4 364.32. 
The Secretary will rule upon all motions 
and requests filed after that time. 

(b) 3/ofiotts. All motions and requests 
concerning the sufficiency of the objec¬ 
tions must be made within the time al¬ 
lowed for filing an answer. All motions 
and requests shall state the particular 
order, ruling or action desired and the 
grounds therefor. 

(c) Answers to motions and requests. 
Within 15 days after service of any writ¬ 
ten motion or request, or within any 
longer period fixed by the Secretary or 
the Examiner, the opposing party shall 
file an answer to the motion or request or 
shall be deemed to have no objection to 
the granting of the relief asked for in 
the motion or request. Unless specifically 
permitted by the Secretary or the Exam¬ 
iner, the movant shall have no right to 
reply to the answer. 

<d> Certification of interlocutory issues 
to the Secretary. The submission or certi¬ 
fication of any motion, request, or other 
question to the Secretary prior to the 
time the Examiner’s report is filed with 
the Hearing Clerk, shall be in tjie discre¬ 
tion of the Examiner. The Examiner 
may either rule upon the motion, request, 
or other question, or certify the matter 
to the Secretary, but not both. If the 
Examiner rules on the matter, the pro¬ 
priety of such ruling shall be reviewed 
by the Secretary only during his consid¬ 
eration in connection with the Issuance 
of a final order. 

g 364v25 Prehearing ronfrrrncr. 

In any proceeding in which it appears 
that a prehearing conference will expe¬ 
dite the hearing, the Examiner, at any 
time prior to the commencement of the 
hearing, may order such conference and 
request the parties or their counsel to 
consider (1) the simplification of issues; 
(2) the necessity or desirability of 
amendments to the pleadings: (3) the 
possibility of obtaining stipulations of 
fact and of documents which will avoid 
unnecessary proof; (4) the limitation of 
tlie number of experts and other wit¬ 
nesses; and <5) any other matter that 
may expedite the hearing or aid in the 
disposition of the matter. No transcript 
of such prehearing conference shall be 
made unless a request therefor by one 
of the parties is granted by the Exam¬ 
iner In view of the nature of the matters 
to be considered at tlie conference and 
the purposes of the conference; however, 
in the absence of a transcript, the Exam¬ 
iner shall prepare and file for the record 
a written summary of the action taken 
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at such conference, which shall Incor¬ 
porate any written stipulations or agree¬ 
ments made by the parties at or as a 
result of the conference. If circumstances 
render a prehearing conference imprac¬ 
ticable, the Examiner may request the 
parties to correspond with him for the 
purpose of accomplishing any of the 
objectives set forth in this section. The 
Examiner shall forward copies of letters 
and documents sent to him in this con¬ 
nection to the parties as the circum¬ 
stances require. Correspondence in such 
negotiations shall not be a part of the 
record, but the Examiner shall submit 
a written summary for the record if any 
action is taken. 

§ 364.26 Examiner*. 

(а) Assignment. No Examiner shall 
be assigned to serve in any hearing under 
the Act who: 

(1) Has any pecuniary Interest in any 
matter or business involved in the 
proceeding; 

(2) Is related within the third degree, 
by blood or marriage, to any party to 
the proceeding: or 

(3) Has participated in the Investiga¬ 
tion preceding the institution of the 
hearing or in the determination of the 
Secretary respecting the registration 
of the economic poison or in the prep¬ 
aration of the notice regarding such 
determination. 

<b> Disqualification of the Examiner . 

(1) Any party may, by motion made to 
the Examiner, request that the Examiner 
disqualify himself and withdraw from 
the proceeding. The Examiner may then 
either rule upon or certify the motion 
to the Secretary, but not both. 

(2) An Examiner shall withdraw from 
any proceeding in which he deems him¬ 
self disqualified for any reason. 

(c) Conduct . The Examiner shall con¬ 
duct the proceeding in a fair and impar¬ 
tial manner, and shall not consult with 
any person or party on any fact in issue 
unless upon notice and opportunity for 
all parties to participate. 

<d) Powers. Subject to review by the 
Secretary, as provided elsewhere in this 
part, the Examiner shall have power to: 

(1) Rule upon motions and requests: 

(2) Set tiie time and place of hearing, 
adjourn the hearing from time to time, 
and change the time and place of 
hearing; 

(3) Administer oaths and affirmations 
and take affidavits; 

(4) Examine witnesses; 

(5) Rule on objections and admit evi¬ 
dence relevant and material to the Issues 
and exclude other evidence; 

(б) Hear oral argument on the facts 
or on the law; and 

(7) Do all acts and take all measures 
necessary for the maintenance of order 
at the hearing and for the efficient, fair 
and impartial conduct of the proceeding. 

(e) Who may act in the absence of the 
Examiner . In case of the absence of the 
Examiner or his Inability to act, the 
powers and duties to be performed by him 
under this port in connection with a 
hearing assigned to him may, without 
abatement of the proceeding unless 


otherwise directed by the Secretary, be 
assigned to another Examiner. 

§ 361.27 Procedure for a public hearing. 

(a) Time and place of hearing. After 
a proceeding has been instituted in ac¬ 
cordance with the procedures set forth 
in this part, the Examiner, giving care¬ 
ful consideration to the convenience of 
the parties, shall set a time and place for 
hearing and shall file with the Hearing 
Clerk a notice stating the time and place 
of hearing which shall be served upon 
the parties. If any change in the time or 
place of hearing is made, the Examiner 
shall file with the Hearing Clerk a no¬ 
tice of such change, which notice shall 
be served upon the parties unless the 
change is made during the course of the 
public hearing and is made a part of the 
transcript. 

<to> Appearances— <1) Represent¬ 
atives. Parties may appear in person or 
by counsel or other representative. Per¬ 
sons who appear as counsel or in a rep¬ 
resentative capacity must conform to the 
standards of ethical conduct required of 
practitioners before the courts of the 
United States. Whenever the Secretary 
finds, after notice and opportunity for 
hearing, that a person, who is acting or 
has acted as counsel or representative 
for another person in any proceeding 
before the Secretary, is unfit to act as 
such counsel or representative, he will 
order that such person be precluded 
from acting as counsel or representative 
in any proceeding under the Act. The 
procedure in such case will be governed 
by the applicable provision of this part. 

(2) Failure to appear. If any party to 
the proceeding after being duly notified, 
fails to appear at the hearing, he shall 
be deemed to have waived the right to 
participate in the public hearing in the 
proceeding. In the event that a party 
appears at the hearing and no party ap¬ 
pears for the opposing side, the party 
who is present shall have an election 
whether to present his evidence, in whole 
or in part, in the form of affidavits or by 
oral testimony before the Examiner. 
Failure to appear at a healing shall not 
be deemed to be a waiver of the right to 
be served with the copy of the Examiner’s 
report and to file exceptions and make 
oral argument before the Secretary with 
respect thereto, in the manner provided 
in |( 364.33 and 364.35. 

§ 361.23 Order of proceeding and bur¬ 
den of proof. 

At the hearing, the person whose ob¬ 
jections raised the issues to be deter¬ 
mined shall be, within the meaning of 
5 U.8.C, 556(d) (formerly 5 U.8.C, 
1006(c)), the proponent of the order 
sought, and accordingly shall proceed 
first at the hearing and have the burden 
of proof. 

§ 364.20 Evidence. 

(a) General. The testimony of wit¬ 
nesses at the hearing shall be upon oath 
or affirmation and subject to cross- 
examination. Any witness may, in the 
discretion of the Examiner, be examined 
separately and apart from all other wit¬ 


nesses except those who may be parties 
to the proceeding. The examiner shall 
admit all relevant and material evidence, 
except evidence which Is unduly repeti¬ 
tious. 

(b) Report of an advisory committee. 
If a matter concerning the registration 
of an economic poison had been submit¬ 
ted to an advisory committee, ail reports, 
recommendations, and underlying data, 
and reasons certified to the Administra¬ 
tor by the advisory committee shall be 
made a part of the record of the hearing, 
if relevant and material, subject to the 
provisions of 5 U.S.C. (556(d). 

(c) Testimony of member of advisory 
committee . If a matter concerning the 
registration of an economic poison had 
been submitted to on advisory committee, 
the testimony of the member of the ad¬ 
visory committee designated by the Na¬ 
tional Academy of Sciences to appear 
and testify at the hearing with respect to 
the report and recommendations of such 
committee, shall, if relevant and mate¬ 
rial, be received on request of the Ad¬ 
ministrator. the applicant or registrant, 
or the Examiner: Provided, howeixv. 
That this shall not preclude any other 
member of the advisory committee from 
appearing and testifying at the hearing 
pursuant to such a request. 

(d) Objections. If a party objects to 
the admission or rejection of any evi¬ 
dence or the limitation of the scope of 
any examination or cross-examination, 
he shall state briefly the grounds for such 
objection, whereupon an automatic ex¬ 
ception will follow if the objection 
is overruled by the Examiner. The 
transcript shall not include argument 
or debate thereon, except as ordered 
by the Examiner. The ruling of the 
Examiner on any objection shall be 
a part of the transcript. Only objections 
made before the Examiner may be sub¬ 
sequently relied upon In the proceeding 

(e) Records of the Department. A 
true copy of every written entry in the 
records of the UB. Department of 
Agriculture, made by an officer or em¬ 
ployee thereof in the course of his of¬ 
ficial duty and relevant and material to 
the issues Involved in the hearing, shall 
be admissible as prima facie evidence of 
the facts stated therein, without the pro¬ 
duction of such officer or employee 

(f) Exhibits. Except where the Ex¬ 
aminer finds that the furnishing of 
copies is impracticable, copies of each 
exhibit, in addition to the original, shall 
be filed with the Examiner or the use of 
the other parties to the proceeding A 
true copy of an exhibit may. in the 
discretion of the Examiner, be substi¬ 
tuted for the original. 

(g) Official notice. Official notice may 
be taken of the official publications of the 
U8. Department of Agriculture and 
other Federal agencies, of such matters 
as are Judicially noticed in the courts of 
the United States, and of any other mat¬ 
ter of technical or scientific fact of es¬ 
tablished character: Provided , howarr. 
That the parties shall be given adequate 
opportunity to show Uiat such facts are 
erroneously noticed. 
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<h> Offer of proof. Whenever evidence 
is excluded from the record, the party 
offering such ev idence may make an offer 
of proof, which shall be included in the 
transcript. The offer of proof for excluded 
oral testimony shall consist of a brief 
statement describing the nature of the 
evidence excluded. If tlie evidence con¬ 
sists of an exhibit, it shall be inserted In 
the record in to to. In the event the Sec¬ 
retary decides that the Examiner's ruling 
In excluding the evidence was erroneous 
and prejudicial, the hearing shall be 
reopened to permit the taking of such 
evidence. 

§ 36 1.30 T/anucripl*. 

fa> Ftlino and certification. Oral hear¬ 
ings shall be stenographically reported 
and transcribed. As soon as practicable 
after the close of the hearing, the 
examiner shall certify that the original 
transcript is a true transcript of the testi¬ 
mony offered or received at the hearing, 
except in such particulars os he shall 
specify, and that the exhibits accom¬ 
panying the transcript are all the exhibits 
introduced at the hearing, with such ex¬ 
ceptions as he shall specify. A copy of 
such certificate shall be attached to each 
of the copies of the transcript. 

<b> Ordering copies . Parties to the 
proceeding or other persons who desire 
a copy of the transcript of the hearing 
may place orders with the reporter who 
will furnish and deliver such copies di¬ 
rectly to the purchaser upon payment 
therefor at the rate per page provided 
by the contract between the reporter and 
purchaser. 

§361.31 PropoM**! finding* of fart, con- 
rlii«ion», and order. 

Within 20 days of the close of the hear¬ 
ing. each party may file with the Hearing 
Clerk proposed findings of fact, conclu- 
dons, and orders, based solely on the 
wcord, and a brief in support thereof. 
A copy of each such document filed by a 
Party shall be served upon the other 
Party or parties by the Hearing Clerk. 

§361.32 Kxaminrr% report. 

The Examiner, within 20 days after the 
termination of the period allowed to the 
parties for the filing of proposed findings 
& fact, conclusions, and orders, and 
wtefa in support thereof, shall prepare 
the basis of the record and shall flic 
*lth the Hearing Clerk, his report, a 
of which shall be served upon each 
<* the parties. 

§364.33 F.xrrption*; objection*; re¬ 
quest for oral argument. 

fa) Within 5 days after service of the 
^uuniners Report, each party may take 
exception to any matter set forth in such 
re Port, and in such case shall file ex- 
JJjPhons in writing with the Hearing 
referring to the relevant pages of 
tne transcript, and suggesting corrected 
of fact, conclusions, or order, 
within the same period of time, each 
; klJ mfty ***** the Hearing Clerk 
• brief statement in writing concerning 
«ch of the objections taken to the action 
in * * Examin ^** at the hearing, as set out 
m fi 364.29, upon which the party wishes 
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to rely, referring where relevant, to the 
pages of the transcript. A party may file 
a brief In support of any exceptions or 
objections which he may file. 

(b) A party, if he files exceptions or a 
statement of objections, shall state In 
writing whether he desires to make an 
oral argument thereon before the Secre¬ 
tary; otherwise he shall be deemed to 
have waived such oral argument. 

§ 364.3 t Final order. 

As soon as practicable after the expira¬ 
tion of the period for filing exceptions, 
and briefs, or. in case oral argument Is 
had. as soon as practicable thereafter, 
but not less than 90 days after the com¬ 
pletion of the hearing, the Secretary shall 
issue his final decision and order. In¬ 
cluding his rulings on any exceptions or 
objections filed by the parties. 

§ 364.33 Argument Iwforr the Secretary. 

Except where the Secretary determines 
that argument on additional Issues would 
be helpful, argument whether oral or on 
brief, shall be limited to the Issues raised 
by the exceptions and statement of ob¬ 
jections to action of the Examiner. If 
the Secretary determines that additional 
issues should be argued, counsel for the 
parties shall be given reasonable notice 
of such determination, so as to permit 
preparation of adequate argument on 
all the issues to be argued. 

§ 364.36 Kx parte cl»*cu«»Mon of proceed¬ 
ing. 

At no stage of the hearing procedure 
between its institution and the issuance 
of the order shall the Secretary discuss 
ex parte the merits of the proceeding 
with any person who is connected with 
the proceeding in an advocative or in an 
Investigative capacity, or with any rep¬ 
resentative of such person: Provided . 
however. That the Secretary may discuss 
the merits of the case with such person If 
all parties to the proceeding, or their 
representatives, have been given an op¬ 
portunity to be present. Any memoran¬ 
dum or other communication addressed 
to the Secretary, during the pendency of 
the proceeding, and relating to the merits 
thereof, by or on behalf of any party, 
shall be regarded as argument made in 
the proceeding and shall be filed with the 
Hearing Clerk, who shall serve a copy 
thereof upon the opposite party to the 
proceeding, and opportunity will be given 
the opposite party to file a reply thereto. 

§ 36-1.37 Application for reopening 
hearing*; for rehearing; or reargu- 
ment of proceeding, or for rccoit»itl> 
eration of order. 

(a) Petition requisite —(1) Filing; 
service. An application for reopening the 
hearing to take further evidence, or for 
rehearing or reargument of the proceed¬ 
ing, or for reconsideration of the order, 
must be made by petition to the Secre¬ 
tary filed with the Hearing Clerk, who 
shall serve a copy thereof upon the other 
party or parties to the proceeding. Every 
such petition must state specifically the 
grounds relied upon. 

(2) Petitions to reopen hearings. A 
petition to reopen a hearing to take fur¬ 
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ther evidence may be filed at any time 
prior to the Issuance of the final order. 
Every such petition shall state briefly the 
nature and purpose of the evidence to 
be adduced, shall show that such evi¬ 
dence Is not merely cumulative, and shall 
set forth a good reason why such evi¬ 
dence was not adduced at the hearing. 

(3) Petitions to rehear or reargue 
proceedings, or to reconsider orders. A 
petition to rehear or reargue the pro¬ 
ceeding or to reconsider the order shall 
be filed within 10 days after the date 
of service of the order. Every such pe¬ 
tition must state specifically the matters 
claimed to have been erroneously decided 
and alleged errors must be briefly stated. 

§ 364.38 Procedure for di»po*ilion of 
prtitfofa*. 

Within 7 days following the service of 
any petition provided for in § 364.37, the 
other party to the proceeding may file 
with the Hearing Clerk an answer there¬ 
to. As soon as practicable thereafter, the 
Secretary shall announce his decision 
whether to grant or to deny the petition. 
Unless the Secretary shall determine 
otherwise, operation of the order shall 
not be stayed ponding the decision to 
grant or to deny the petition. In the 
event that any such petition is granted 
by the Secretary, the applicable rules 
of practice, as set out elsewhere herein, 
shall be followed. A person filing a peti¬ 
tion under this section shall be regarded 
as the moving party. 

$ 36-4.39 Filing; numbrr of ropie*. 

All documents or papers required or 
authorized to be filed, except as provided 
otherwise In the rules In this part, shall 
be filed with the Hearing Clerk in quad¬ 
ruplicate: Provided , however . That 
where there are more tlvan two parties to 
the proceeding, a sufficient number of 
copies shall be filed so as to provide copies 
for service upon all parties to tlie 
proceeding. 

§ 364.40 Service; proof of nervier. 

Copies of all documents or papers re¬ 
quired or authorized by the rules in this 
part to be served on any party to a pro¬ 
ceeding shall be served by the Hearing 
Examiner, Hearing Clerk, or by some 
other employee of the United States. 
Except as Is provided otherwise by the 
rules in this part, service shall be made 
cither (a) by delivering a copy of the 
document or paper to the individual to 
be served or to a member of the partner¬ 
ship to be served or to the president, 
secretary, or other executive officer or 
any director of the corporation, orga¬ 
nization, or association to be served, or 
to the attorney or agent of record of 
such Individual, partnership, corpora¬ 
tion, organization, or association: (b) by 
leaving a copy of the document or paper 
at the principal place of business of such 
Individual, partnership, corporation, or¬ 
ganization, or association, or of his or its 
attorney or agent of record; or CO by 
registering or certifying and sending by 
airmail a copy of the document or 
paper, addressed to such individual, 
partnership, corporation, organization, 
or association, or to his or its attorney 
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or agent of record, at his or its last 
known residence or principal place of 
business. Proof of service hereunder shAll 
be made by the affidavit of the person 
who actually made the service: Provided, 
however, That if the service is made by 
registered or certified airmail, proof of 
service shall be made by the return post 
office receipt. The affidavit or post office 
receipt contemplated hereby shall be 
filed with the Hearing Clerk, and the 
fact of filing thereof shall be noted on 
the record of proceeding. 

§ 364. il Compulation of limr. 

Saturdays. Sundays, and holidays shall 
be included in computing the time al¬ 
lowed for the filing of any document or 
paper: Provided , however . That, when 
such time expires on a Saturday. Sunday, 
or legal holiday, such period shall be 
extended to Include the next following 
business day. 

§ 364.12 Ktlm»iun« of limr. 

The time for the filing of any docu¬ 
ment or paper required or authorized to 
be filed under the rules In this part may 
be extended by the Examiner (before 
the Examiner’s report is filed), or by 
the Secretary (after the Examiner’s re¬ 
port is filed), if request for such exten¬ 
sion of time is made prior to the final 
date allowed for such filing, and if in 
the judgment of the Examiner or the 
Secretary as the case may be after notice 
to and consideration of the views of the 
other party, when practicable, there is 
good reason for the extension. In this 
connection consideration shall also be 
given to the fact .that, under the pro¬ 
visions of the act (7 U.S.C. 135(b)), the 
Secretary must issue his order not later 
than 90 days after the completion of the 
hearing. 

Effective dote. The foregoing provi¬ 
sions shall become effective upor publica¬ 
tion in the Federal Register. 

Done at Washington, D.C., this 26th 
day o' August 1969. 

George W. Irving, Jr., 

Administrator, 

Agricultural Research Service. 

| PH. DOC. 69-10300; Piled. Aug. 28. I960; 

. 8:48 nJU.) 


Chapter IX—Consumer and Market¬ 
ing Service (Marketing Agreements 
and Orders; Fruits, Vegetables, 
Nuts), Department of Agriculture 

PART 921—FRESH PEACHES GROWN 
IN DESIGNATED COUNTIES IN 
WASHINGTON 

Expenses and Rate of Assessment 

On August 9. 1989, notice of proposed 
rule making was published in the Federal 
Register (34 Fit. 12949) regarding pro¬ 
posed expenses and the related rate of 
assessment for the period April 1, 1969, 
through March 31, 1970. pursuant to the 
marketing agreement and Order No. 921 
(7 CFR Part 921) regulating the han¬ 
dling of fresh peaches grown in desig¬ 


nated counties in Washington. This reg¬ 
ulatory program is effective under the 
Agricultural Marketing Agreement Act of 
1937. as amended (7 U.S.C. 601-674). 
After consideration of all relevant mat¬ 
ters presented, including the proposals 
set forth In such notice which were sub¬ 
mitted by the Washington Fresh Peach 
Marketing Committee (established pur¬ 
suant to said marketing agreement and 
order), is is hereby found and deter¬ 
mined that: 

§ 921.209 Kxprn*ri* nnd mtc of 
mrnl. 

<a) Expenses, Expenses that are 
reasonable and likely to be incurred by 
the Washington Fresh Peach Marketing 
Committee during the period April 1. 
1969, through March 31. 1970. will 
amount to $6,170. 

(b) Rate of assessment. The rate of 
assessment for said period, payable by 
each handler in accordance with f 921.41, 
is fixed at 1.50 per ton of fresh peaches. 

It is hereby further found that good 
cause exists for not postponing the effec¬ 
tive date hereof until 30 days after pub¬ 
lication in the Federal Register (5 U.8.C. 
553) in that (1) shipments of the current 
crop of peaches grown In the designated 
counties in Washington are now being 
made; (2) the relevant provisions of said 
marketing agreement and this part re¬ 
quire that the rate of assessment herein 
fixed shall be applicable to all assessable 
peaches handled during the aforesaid 
period: and (3) such period began on 
April 1. 1969. and said rate of assess¬ 
ment will automatically apply to all such 
peaches beginning with such date. 

(Secs. 1-19, 48 Stat. 31. a* amended: 7 U8.C. 
601-674) 

Dated: August 25. 1969. 

Paul A. Nicholson, 
Deputy Director, Fruit and 
Vegetable Division, Consumer 
and Marketing Service, 

(PH Doc. 69-10335; Filed, Aug. 28, 1969; 

8:46 am.) 


PART 923—SWEET CHERRIES GROWN 
IN DESIGNATED COUNTIES IN 
WASHINGTON 

Expenses and Rale of Assessment 

On August 7, 1969. notice of proposed 
rule making was published in the Fed¬ 
eral Register (34 Fit 12833) regard¬ 
ing proposed expenses and the related 
rat© of assessment for the period 
April 1. 1969. through March 31. 1970. 
pursuant to the marketing agreement 
and Order No. 923 (7 CFR Part 923) reg¬ 
ulating the handling of sweet cherries 
grown in designated counties in Wash¬ 
ington. This regulatory program is ef¬ 
fective under the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U8.C. 601-674). After consideration of 
all relevant matters presented. Includ¬ 
ing the proposals set forth in such notice 
which were submitted by the Washing¬ 
ton Cherry Marketing Committee (estab¬ 
lished pursuant to said marketing agree¬ 


ment and order). it Is hereby found and 
determined that: 

g 923.209 Expctu** nnd rate of a*m*v*. 
mrnL 

(a) Expenses. Expenses that are rea¬ 
sonable and likely to be incurred by the 
Washington Cherry Marketing Commit¬ 
tee during the period April 1, 1969. 
through March 31, 1970. will amount to 
$12,180. 

(b) Rate of assessment . The rate of 
assessment for said period, payable 
by each handler in accordance with 
i 923.41, is fixed at $04)0 per ton of sweet 
cherries. 

It is hereby further found that good 
cause exists for not postponing the ef¬ 
fective date hereof until 30 days after 
publication in the Federal Register 5 
U.S.C. 553) in that (1) shipments of the 
current crop of sweet cherries grown in 
the designated counties in Washington 
arc now being made; (2) the relevant 
provisions of said marketing agreement 
and this part require that the rate of 
assessment herein fixed shall be appli¬ 
cable to all assessable cherries handled 
during the aforesaid period; and (3) 
such period began on April 1. 1969, and 
said rate of assessment will automati¬ 
cally apply to all such cherries beginning 
with such date. 

(Secs. 1—19, 48 Stat 31. as Amended; 7 U S C. 
601-674) 

Dated: August 25,1969. 

Paul A. Nicholson. 

Deputy Director . Fruit and Veg¬ 
etable Division, Consumer and 
Marketing Service, 

[PR. Doc. 69-10334; Filed. Aug. 28. I960. 

8:46 a m I 


Chapter XIV—Commodity Credit Cor¬ 
poration, Department of Agriculture 

SU8CH AFTER 8—LOANS, PURCHASES, AND 
OTHER OPERATIONS 

PART 1421—GRAINS AND SIMILARLY 
HANDLED COMMODITIES 

Subpart—Provisions for Participation 
of Financial Institutions in Pools of 
CCC Price Support Loans on Certain 
Commodities 

Subpart—Provisions for Participation 
of Commercial Banks In Pools of 
CCC Price Support Loans on Certain 
Commodities 

Revocation or Sections 

Sections 1421.3801-1421.3811 of Sub¬ 
part—Provisions for Participation of Fi¬ 
nancial Institution in Pools of CCC 
Price Support Loans on Certain Com¬ 
modities are revoked. Section 1421.3821- 
1421.3830 of Subpart—Provisions for 
Participation of Commercial Banks in 
Pools of CCC Price Support Loans on 
Certain Commodities are revoked. 

(Secs. 4 and 5, 62 Stai. 1070-1072. a* amend¬ 
ed; 16 UAC. 714b. 714o) 
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Effective date. On publication In the 
Federal Register. 

Signed at Washington, D.C., on August 
25, 1969. 

Kenneth E. Frick, 
Executive Vice President, 
Commodity Credit Corporation. 

(F-R. Doc. 09-10338; Filed, Aug 28. 1989; 
8:47 aid.| 


[Colton Loan Program Regulation*. Arndt 3) 

PART 1427—COTTON 

Subpart —Cotton Loan Program 
Regulations 

Miscellaneous Amendments 

The regulations issued by the Com¬ 
modity Credit Corporation published in 
33 F.R. 8802 as Cotton Loan Program 
Regulations and containing the terms 
and conditions with respect to the Cot¬ 
ton Loan Program, as amended, are 
hereby further amended as follows: 

1. Section 1427.1352 is amended to re¬ 
number paragraph (i) as paragraph (J> 
and to include a new definition subpara¬ 
graph <i) entitled “Financial institu¬ 
tion." The new and renumbered subpara¬ 
graphs read as follows: 

§ 1127.1352 Definition*. 

• • • • • 

<i) Financial institution. The term 
“financial Institution" shall mean (Da 
bank In the United States which accepts 
demand deposits. (2) an association or¬ 
ganized pursuant to StAte law and super¬ 
vised by State banking authorities, or 
(3) a production credit association. 

(J) Other definitions . “False-packed/* 
water-packed/* “mixed-packed.** "re¬ 
ginned,** and "repacked** cotton shall 
each have the same meaning as the defi¬ 
nition of such term contained in the 
regulations In Chapter I. Part 28, $ ft 28.1- 
28 184 (Regulations of the Department 
of Agriculture under the U.S. Cotton 
Standards Act) of this title and any 
amendment thereto. 

2 . Paragraph (a)(2) of ft 1427.1354 is 
amended to delete listing of counties 
where extra long staple cotton Is grown 
and to refer to the counties listed In the 
acreage allotment regulations for such 
cotton. The amended paragraph (a) <2> 

as follows: 

§ 1127.135-1 Availability of loan*. 

(a) • • • 

<2> Eligible extra long staple cotton 
Deduced tn counties listed In Part 722 
of this title and any amendments thereto 
*nd stored at CCC approved warehouses. 


3. Paragraph (c> of ft 1427.1359 is 
amended to delete the requirement that 
loan amounts be rounded to the 
Rarest whole dollar. The amended para- 
?rR Ph ( c) reads as follows: 

§ 1127.1359 Wright, loan rale, and 

amount. 


c) Amount. The amount due the pro- 
ucer win be determined by multiplying 
e wci fcht of each bale, as determined 


under paragraph (a) of this section by 
the applicable loan rate, as determined 
under paragraph (b) of this section, and 
subtracting any unpaid warehouse re¬ 
ceiving charge, as provided In ft 1427- 
.1369. After a loan Is made. CCC will not 
increase the amount of the loan due to 
any subsequent redetermination of the 
weight or quality of the cotton. 

4. Section 1427.1362 Is amended to 
provide that a loan service charge shall 
be collected for each loan disbursed. The 
amended section reads as follows: 

§ 1127.1362 Service rhargr*. 

A producer shall pay a service charge 
to CCC for each loan disbursed at the 
rate of $1 per loan plus 15 cents for 
each bale thereon: Provided, however, 
That for a loan for which the loan docu¬ 
ments are prepared by a loan clerk and 
the Forms A-l are prepared In a man¬ 
ner which does not require retyping by 
CCC for machine scanning, the fee shall 
be $1 plus 5 cents for each bate thereon. 
The service charge to be paid to CCC by 
the producer shall be in addition to any 
clerk fee paid to a loan clerk as au¬ 
thorized in ft 1427.1363. The service 
charge is not refundable. 

5. Section 1427.1363 Is amended to de¬ 
lete the reference to county offices, and 
to provide that If the loan clerk pre¬ 
pares Forms A-l in a manner which 
docs not require retyping by CCC for 
machine scanning, the loan clerk is au¬ 
thorized to collect from producers an 
additional 10 cents per bale loan clerk 
fee. The amended section reads as 
follows: 

5 1427.1363 Clerk fee*. 

Loan clerks may collect fees from 
producers for preparing loan documents 
not to exceed the fees shown in the fol¬ 
lowing schedule: Provided, however. That 
If a loon clerk prepares Forms A-l in 
a manner which docs not require retyp¬ 
ing by CCC for machine scanning, the 
loan clerk may collect fees from pro¬ 
ducers at the rate of 10 cents per bale 
in excess of the fees authorized in the 
following schedule: 

Number of bales on 


note Maximum fee allotted 

1 --- 25 cent*. 

2-8 ——-- 25 cents plus 1ft cents 

for each bale over 1. 

7 and over.... $100 plus 10 cents for 

each bale over 0. 


6. Section 1427.1370 Is amended to 
provide revised instructions for paying 
Interest to financial Institutions for 
funds invested in the loans and to spec¬ 
ify the interest rate to be paid. The 
amended section reads as follows: 

§ 1427.1370 Special procedure where 
full loan %alue advanced. 

(a> Purpose. This special procedure 
is provided to assist persons or firms 
which in the course of their regular busi¬ 
ness of handling cotton for producers 
have made advances to eligible producers 
on eligible cotton to be placed under 
price support loans and desire to obtain 
credit at a financial Institution for the 
amounts advanced. A financial Institu¬ 
tion which has made advances to eligible 


producers on eligible cotton may also 
obtain reimbursement for the amounts 
advanced under this procedure. 

(b) Eligible documents. This special 
procedure shall apply only to loan docu¬ 
ments covering cotton on which a per¬ 
son or firm has advanced to the 
producers (including payments to prior 
lienholders and other creditors > the full 
loan value of the cotton as shown on 
the Forms A. except for authorized loon 
clerk fees, the $1 per bale research and 
promotion fee collected for transmission 
to the Cotton Board, and CCC loan serv¬ 
ice charges, and shall apply only if such 
person or firm Is entitled to reimburse¬ 
ment from the proceeds of the loans 
for the amounts advanced and has been 
authorized by the producers to deliver 
the loan documents to the county office 
for disbursement of the loans. 

<c) Preparation of notes. The Forms 
A and A-l shall be prepared by an ap¬ 
proved loan clerk who is the person w ho 
made the loan advances or is an employee 
of the person or firm which made the 
loan advances and shall show the en¬ 
tire proceeds of the loans, except for 
CCC loon service charges, for disburse¬ 
ment to (1» the financial institution 
which is to allow credit to the person or 
firm which made the loan advances or 
to such financial Institution and such 
person or firm as Joint payees, or <2) the 
financial institution which made the loan 
advances to the producers. 

<d> Delivery of notes to county offices. 
Each Form A and related documents as 
required by ft 1427.1357 shall be mailed or 
delivered to the county office which keeps 
the farm records for the farm on which 
the cotton was produced. The documents 
shall be accompanied by Form CCC-825. 
Transmittal Schedule of Form A Cotton 
Loans, in original and two copies, num¬ 
bered serially for each county office by 
the financial institution. The Form COC- 
825 shall show f the amounts invested by 
the financial institution in the loans, 
which shall be the amounts of the notes 
minus the amounts of CCC loan service 
charges shown on the notes. Upon re¬ 
ceipt of the loan documents and Form 
CCC—825, the county office will stamp 
one copy of the Form CCC-825 to indi¬ 
cate receipt of the documents and return 
this copy to the financial institution. 

(©) Disbursement of loans. The county 
office will review^ the loan documents 
prior to disbursement and will return to 
the financial institution any documents 
determined not to be acceptable because 
of errors or ineligibility. The county of¬ 
fice will disburse the loans for which 
loon documents are acceptable by is¬ 
suance of one draft to the payee indi¬ 
cated on the Forms A and will mail the 
draft to the address shown for such payee 
on the Forms A with a copy of Form 
CCC-825. The Form CCC-825 will show 
the date of disbursement by the county 
office and amount of Interest earned by 
the financial institution. 

(f) Investment of funds by the finan¬ 
cial institution. The financial institution 
shall be deemed to have invested funds 
in the loans as of the date loan docu¬ 
ments acceptable to CCC were delivered 
to the county office or. if received by 
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mail, the date of mailing as Indicated 
by postmark or the date of receipt in the 
county office If no postmark date Is 
shown. Patron postage meter date stamp 
will not be recognized as a postmark 
date. 

(g) Basis of computing interest 
earned. Interest will be computed on the 
total amount invested by the financial in¬ 
stitution in the loans represented by ac¬ 
cepted loan documents from and Includ¬ 
ing the date of investment of funds by 
the financial institution to. but not in¬ 
cluding, the date of disbursement by the 
county office. 

(h) Rate of interest . Interest will be 
at the rate of $0,00019 per day for each 
dollar of invested funds until such rate 
is Increased or decreased by CCC in sepa¬ 
rate notices published in the Federal 
Register: Provided , That the effective 
date of any decrease In interest rate shall 
be at least 15 days after the date of pub¬ 
lication of the notice. 

(i) Payment of interest . Interest 
earned by the financial institution on the 
investment in loons disbursed during a 
month will be paid by the county office 
after the end of the month. 

7. Section 1427.1375 is amended to pro¬ 
vide revised instructions for producers to 
transfer their interest in loan cotton and 
for redemption of such cotton. The 
amended section reads as follows: 

§ 1127.1373 Transfer of producer** in- 
IcreM in loan rollon. 

(a) If a producer desires to sell his 
equity in upland or extra long staple cot¬ 
ton pledged to CCC as security for a 
loan, he must use a Form CCC-813. Re¬ 
lease of Warehouse Receipts < referred to 
In this sub part as 'Form 813"), for this 
purpose. Blank copies of this form may 
be obtained from county offices. Informa¬ 
tion required to complete Form 813 is 
contained on the producers copies of 
Forms A and A-l. If the producer's 
copies of Forms A and A-l have been lost 
or destroyed, he may obtain duplicates 
from the county office maintaining cus¬ 
tody of the loan documents. A producer 
may execute a contract of sale of his 
equity in loon cotton in which he agrees 
to transfer his equity in the cotton for a 
specified price at a specified date or any 
earlier date specified by the buyer. The 
date specified for execution of the pro¬ 
ducer’s equity transfer on Form 813 shall 
not be later than May 31 following the 
calendar year in which the cotton is 
grown. The contract of sale of the pro¬ 
ducer’s equity in loan cotton must be 
executed after the cotton has been ten¬ 
dered for loan. AU or part of the equity 
purchase price stipulated in the contract 
may be paid to the producer at the time 
the contract is executed. A Form 813 
executed by a producer pursuant to a 
contract of sale of his equity in the cot¬ 
ton not conforming to these requirements 
will be void. If the purchaser of a pro¬ 
ducer's equity In loan cotton, or his 
transferee, falls to comply with the terms 
of such contracts of sale of loan equities. 


or accepts from producers undated Forms 
813, or commits other acts of misconduct 
under the program showing a serious lack 
of business integrity or business honesty, 
he may be suspended or debarred from 
contracting with CCC and from other¬ 
wise participating in programs adminis¬ 
tered or financed by CCC. An equity pur¬ 
chaser must have executed the "Certifi¬ 
cate of Purchaser" on each Form 813 
which is submitted. If the equity pur¬ 
chaser does not transfer to another his 
Interest in the cotton, he must also exe¬ 
cute the "Redemption Request on Form 
813" and deliver the form to the county 
office maintaining custody of the loan 
documents within 30 days after the date 
the producer executes the "Producer’s 
Equity Transfer Agreement** on the form 
or the equity transfer will be void. If the 
equity purchaser transfers to another his 
interest in the cotton covered by the 
Form 813. the transferee must execute 
the '‘Transferee’s Redemption Request" 
on the form and deliver the form to the 
county office maintaining custody of the 
loan documents within 30 days after the 
date the producer executes the "Produc¬ 
er's Equity Transfer Agreement" on the 
form or the equity transfer will be void. 
The warehouse receipts (and the classi¬ 
fication memorandums, if requested) 
covering the bales of cotton being re¬ 
deemed from the loon will be delivered 
to the equity purchaser or his transferee 
upon payment of the loon, interest, and 
charges within 5 business days after the 
Form 813 is delivered to the county office, 
or, if the equity purchaser or transferee 
requests that the warehouse receipts 
(and classification memorandums, if ap¬ 
plicable) be forwarded to a bonk for pay¬ 
ment. upon payment of the loan, interest 
and charges within 5 business days after 
the receipts are received by such bank. 
Repayments will not be accepted after 
CCC acquires the cotton. All charges 
assessed by the bank to which the w are¬ 
house receipts are sent must be paid by 
the person redeeming the cotton. If pay¬ 
ment is not effected within the applicable 
5 -business-day period and prior to the 
time at which the loan matures and CCC 
acquires the cotton, whichever is earlier, 
the equity transfer will be void. 

<b) A producer who desires to appoint 
an attorney-in-fact to act in his place 
and stead in selling his equity in loan 
cotton shall use Form 211, except that a 
power of attorney on another form will 
be accepted If it Is determined by CCC 
to be legally sufficient and if the pro¬ 
ducer is unable to execute Form 211. The 
original or facsimile of the power of at¬ 
torney or a copy certified by a notary 
public as a true and correct copy must 
be filed with the county office which has 
custody of the loan documents. If the 
attomey-in-fact desires to act under the 
power of attorney, he must execute and 
file with the county office which has cus¬ 
tody of the loan documents an Agree¬ 
ment of Attomey-ln-Fact, Form COC- 
815 (referred to in this subpart as "Form 
815") covering such crop. A Form 813 


executed by an attorney-in-fact shall be 
void and will not be recognized by CCC 
if the attomey-in-fact does not file the 
required Form 815. The attomey-in-fact 
shall not make any purchases of pro¬ 
ducers’ equities in cotton covered by the 
power of attorney for his own account or 
as agent for others, shall not sell equities 
in loan cotton to any person by whom he 
is employed or who has the right to con¬ 
trol or direct his sale of equities, and 
shall not adopt any other scheme or de¬ 
vice to circumvent the Intent of these 
regulations or Form 815. If the attomey- 
in-fact holds powers of attorney from 
more than one producer, he may not pool 
their cotton or the sales proceeds there¬ 
from nor make settlement with such pro¬ 
ducers on a pool basis upon sale of the 
cotton and will make an accounting to 
each producer for the sales proceeds of 
each bole of the producers cotton for 
which he transfers the producer’s equity 
unless he has a valid marketing agree¬ 
ment with such producers authorizing 
him to pool the cotton or the sales pro¬ 
ceeds therefrom. 

8 . Section 1427.1376 is amended to pro¬ 
vide revised instructions for attomeys- 
in-fact acting for producers under pow- 
- ers of attorney in redeeming loan cotton 
The amended section reads as follows: 

§ 1427.1376 Repayment of loan by pro* 
ducer. 

(a) If a producer desires to redeem 
one or more bales of cotton pledged to 
CCC as security for a loan, he may re¬ 
ceive the warehouse receipts (and the 
classification memorandums applicable 
to such cotton, if requested) upon pay¬ 
ment of the loan, interest, and chary.es 
applicable to the bales of cotton being 
redeemed at the county office which has 
custody of the loan documents. He may 
also request that the warehouse receipts 
and classification memorandums) be 
forwarded to a bonk for payment. In 
which case the amount of the loan, in¬ 
terest. and charges must be paid to the 
bank within 5 business days after tire 
receipts are received by the bank. Re¬ 
payments will not be accepted after CCC 
acquires the cotton. All charges asseswd 
by the bank to which the receipts are 
sent must be paid by the producer. If the 
producer’s copies of Forms A and A-l 
have been lost or destroyed, he may ob¬ 
tain duplicates from the county office 
which lias custody of the loan 
documents. 

(b) A producer who desires to ap¬ 
point an attorney-in-fact to act in his 
place and stead to redeem his loon cot¬ 
ton shall use Form 211, except that a 
power of attorney on another form will 
be accepted if it is determined by CCC 
to be legally sufficient and if the pro¬ 
ducer is unable to execute Form 211. 
The original or facsimile of the power of 
attorney or a copy certified by a notary 
public as a true and correct copy must 
be filed with the county office which has 
custody of the loan documents. The at¬ 
tomey-in-fact must execute and flic with 
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the county office which 1ms custody of 
the loan documents a Form 815 as pro¬ 
vided In * 1427.1375. and the attorney- 
in-fact will not be allowed to redeem 
cotton pursuant to the power of attorney 
if he does not file the required Form 815. 
The attomey-ln-fact shall not make any 
purchases of cotton covered by the power 
of attorney for his own account or as 
agent for others, shall not sell redeemed 
cotton to any person by whom he Is em¬ 
ployed or who has the right to control or 
direct his sale of redeemed cotton, and 
shall not adopt any other scheme or 
device to circumvent the intent of these 
regulations or Form 815. If the attorney- 
in-fact holds powers of attorney from 
more than one producer, he may not pool 
their loan cotton which he redeems or 
the proceeds therefrom nor make settle¬ 
ment with such producers on a pool basis 
upon sale of the cotton and will make 
an accounting to each producer for the 
sales proceeds of each bale of the pro¬ 
ducer’s cotton which he redeems and sells 
unless he lias a valid annual marketing 
agreement with such producers authoriz¬ 
ing him to pool the cotton or the sales 
proceeds therefrom. 

9. Section 1427.1378 is amended to 
provide that liquidated damages will not 
be assessed on Ineligible cotton pledged 
to CCC for loans If It Is determined by 
CCC that the borrower did not have 
knowledge of the Ineligibility or followed 
a procedure which could reasonably be 
expected to prevent the tender of in¬ 
eligible cotton to CCC. 

$ 1 127. 1378 Failure to comply. 

The obtaining of loans by producers 
on cotton which is not eligible for tender 
to CCC for loans will cause serious and 
substantial program damages to CCC. 
such as damage to its cotton price sup¬ 
port program and the incurring of cer¬ 
tain administrative and other special 
costs, in addition to any loss to CCC In 
dispasing of the Ineligible cotton. Inas¬ 
much as It would be difficult, if not 
impossible, to prove the exact amount of 
program damages, a producer ob¬ 
taining a loan on cotton under this 
JUbpart shall pay to CCC as liquidated 
damages an amount equal to $5 for each 
«ale of such cotton which (1) is not 
eligible cotton as defined In section 
1427.1356 or t2> is cotton which Is sub¬ 
ject to a Ucn (except the warchouse- 
lien for those charges which are 
authorized In the storage agreement with 
CCC). By obtaining such loans, the bor¬ 
rower agrees with CCC that such 
amounts are reasonable estimates of the 
probable actual damages that would be 
Incurred by CCC. Such amounts shall be 
Paid to CCC promptly upon demand. 
Alao, the borrower shall redeem such 
cotton upon demand by CCC; and, upon 
failure to redeem such cotton. 
Jfnether or not demand for redemp¬ 
tion Is made by CCC. shall be liable 
lor any deficiency on the loan arising 
from sale of such cotton. Notwith¬ 
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standing the foregoing provisions of 
this section, if it Is determined by CCC 
that the borrower did not have knowl¬ 
edge of the ineligibility of the cotton or 
followed a procedure which could rea¬ 
sonably be expected to prevent the tender 
of ineligible cotton to CCC. liquidated 
damages shall not be payable to CCC 
and. If the cotton is made eligible for 
loan within 30 days from the date noti¬ 
fication that the cotton Ls Ineligible Is 
given to the borrower by CCC, the cotton 
need not be redeemed. 

(Seca 4, 5. 63 Stat 1070. ai amended; secs. 
101. 103. 401. 63 Stat. 1051. os amended; 15 
U.S.C. 714 b and c; 7 US.C. 1441. 1444. 1421) 

Effective date . This amendment is ef¬ 
fective for all loans made on 1969 and 
subsequent crop cotton. 

Signed at Washington. D.C., on Au¬ 
gust 25. 1969. 

Kenneth E. Frick. 

Executive Vice President . 

Commodity Credit Corporation . 

I P R. Doc. 69-10356; Filed. Aug. 28. 1969; 

8:48 am.) 


PART 1427—COTTON 

Subpart—Provisions for Participation 
of Commercial Banks in Pools of 
CCC Price Support Loans on Cotton 

Subpart—Participation of Financial 
Institutions in Cotton Loan Pools 

Revocation of Sections 

Sections 1427.1235-1427.1243 of Sub- 
part—Provisions for Participation of 
Commercial Bunks In Pools of CCC Price 
8 upport Loans on Cotton are revoked. 
Sections 1427.2235-1427.2243 of Sub¬ 
part—Participation of Financial Insti¬ 
tutions In Cotton Loan Pools are 
revoked. 

(Seen. 4 and 5. 62 8Uvt 1070-1072, as 
amended; 15 U.S.C. 714b. 714c) 

Effective date: On publication In the 
Federal Register. 

Signed at Washington, D.C., on Au¬ 
gust 25. 1969. 

Kenneth E. Frick. 
Executive Vice President . 
Commodity Credit Corporation. 

IP.R. Doc. 69-10386; Piled, Aug. 26. I960; 
8:47 aj».| 


[Arndt. 21 

PART 1479—CERTIFICATES OF INTER¬ 
EST IN COMMODITY CREDIT COR¬ 
PORATION PRICE-SUPPORT LOANS 

Subpart B—Participation of Financial 
Institutions in a Pool of Price-Sup¬ 
port Loans 

The regulations in Subpart B, Part 
1479, containing the terms and condi¬ 
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tions governing participation by financial 
Institutions in the financing of price- 
support loons placed In a continuing pool, 
published In the Federal Register of 
July 17. 1968 (33 F.R. 10184). and 
amended an February 27. 1969 (34 F R. 
2651), arc further amended to discon¬ 
tinue participation by financial Institu¬ 
tions by reason of making advances to 
eligible producers on eligible cotton, or 
allowing credit to others who make such 
advances, pursuant to the Cotton Loan 
Program Regulations, for the 1969 and 
subsequent cotton crop years, as follows: 

Section 1479.29 Participation by mak¬ 
ing loan advances or allowing credit for 
loan advances on cotton is revoked. Such 
revocation shall not affect the obligations 
of CCC or of financial Institutions under 
the regulations in this Subpart B, in¬ 
cluding section 1479.29. with respect to 
loan advances to cotton producers, or 
credit allowed to other persons or firms 
which made advances to cotton pro¬ 
ducers, for the 1968 and prior crop years. 

(Sec®. 4 and 5.62 Stat. 1070-1072, an amended; 
15 US.C. 714b, 714c) 

Effective date: On publication in the 
Federal Register. 

Signed at Washington, D.C., on Au¬ 
gust 25, 1969, 

Kenneth E. Frick, 
Executive Vice President . 

Commodity Credit Corporation. 

|F.R. Doc. 69-10337; Filed, Aug. 28. 1969; 

8:47 am i 


Title 5—ADMINISTRATIVE 
PERSONNEL 

Chapter I—Civil Service Commission 

PART 213—EXCEPTED SERVICE 

President’s Committee on Consumer 
Interests 

Section 213.3371 is amended to show 
that one position of Director for Legisla¬ 
tive Affairs is excepted under Schedule C. 
Effective on publication in the Federal 
Register, paragraph (e) Is added to 
&213.3371 as set out below. 

§ 213.3371 PrrMdrnlN Committer on 
CoiMomcr Intcrr*t«. 


(e) One Director for Legislative 
Affairs. 

(5 US.C. 3301. 3302. E.O. 10577; 3 CFR 1954- 
1958 Comp., p. 218) 

United States Civil Serv¬ 
ice Commission, 

[seal] James C. Spry, 

Executive Assistant to 
the Commissioners . 

(FR. Doc. 60-10340; Filed, Aug. 28. I960; 
8:47 am.) 


No. 166—6 
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Title 32—NATIONAL DEFENSE 

Chapter I—Office of the Secretary 
of Defense 

SUBCHAPTER A—ARMED SERVICES 
PROCUREMENT REGULATIONS 

MISCELLANEOUS AMENDMENTS TO 
SUBCHAPTER 

The following amendments to this 
subchapter arc Issued by direction of the 
Assistant Secretary of Defense (Installa¬ 
tions and Logistics) pursuant to au¬ 
thority contained In Department of De¬ 
fense Directive No. 4105.30, dated March 
11, 1959 (24 F.R. 2260, as amended, and 
10 U.S.C. 2202. 

PART 1—general provisions 

1. Section 1.201-14 Is revised; new 
paragraph (c) Is added to ft 1.302-6; 
paragraphs (a) and (b) in 6 1.310 are re¬ 
vised; and In ft 1 701-l(a) (2). subdivi¬ 
sions (i> and (lv) are revised, as follows: 

g 1.201—14 Procuring activity. 

This term Includes for the Army: Di¬ 
rectorate of Procurement and Produc¬ 
tion, Headquarters, U.S. Army Materiel 
Command; the U.S. Army Munitions 
Command; the U.S. Army Missile Com¬ 
mand; the U.S. Army Electronics Com¬ 
mand: the U S. Army Mobility Equip¬ 
ment Command; the US. Army Tank- 
Automotive Command; the UJS. Army 
Aviation Systems Command; the U.S. 
Army Weapons Command; the U.S. 
Army Test and Evaluation Command; 
XJS. Continental Army Command and 
its subordinate commands consisting of 
Zone of Interior Armies and Military 
District of Washington, U.S. Army; UB. 
Army, Alaska; US. Forces Southern 
Command. US. Army; UJS. Theater 
Army Support Command, Europe; UJS. 
Army. Pacific; National Ouard Bureau; 
Office of the Chief of Engineers: Stra¬ 
tegic Communications Command: Office 
of the Chief of Support Services; Office 
of The Surgeon General; U.S. Army Se¬ 
curity Agency; Military Traffic Manage¬ 
ment and Terminal Service; and the 
Navy: Each Bureau, the Naval Material 
Command, the Office of the Deputy 
Chief of Naval Material (Procurement), 
the Naval Air Systems Command, the 
Naval Electronic Systems Command, 
the Naval Facilities Engineering Com¬ 
mand. the Naval Ordnance Systems 
Command, the Naval Ship Systems Com¬ 
mand. the Naval Supply Systems Com¬ 
mand. the Office of Naval Research, the 
Navy Aviation Supply Office, the Mili¬ 
tary Sea Transportation Service, and the 
U.S. Marine Corps; for the Air Force: 
Hq., USAF (AFSPP); the Air Force Lo¬ 
gistics Command; the Air Force Systems 
Command; the Strategic Air Command: 
the Tactical Air Command; the Aero¬ 
space Defense Command; the Military 
Airlift Command; the Air Training 
Command: the Pacific Air Forces, the 
U.8. Air Forces in Europe; the Alaskan 
Air Command; for the Defense Supply 
Agency: the Office of the Deputy Director 
for Contract Administration Services: 


the Office of the Executive Director. Pro¬ 
curement and Production; the Defense 
Supply Centers; and the Defense Person¬ 
nel Support Center; for the Defense 
Communications Agency: The Head¬ 
quarters, Defense Communications 
Agency; the Defense Commercial Com¬ 
munications Office; and the Defense 
Commercial Communications Office. Pa¬ 
cific; for the Defense Atomic Support 
Agency: Headquarters. Defense Atomic 
Support Agency. It also Includes any 
other procuring activity hereafter estab¬ 
lished. The number and designation of 
particular procuring activities of any 
Military Department may be changed by 
directive of the Secretary. 

§ 1.302—6 Contracts between tl»e Gov. 
rmnirnt and it* employee* or !»u*i- 
nr»* organisation* *uh*tu filially 
owned or controlled by Government 
employee*. 

• • • • • 

(c) Nothing In paragraph (a) of this 
section shall authorize a ‘'Personal Serv¬ 
ices’* contract In violation of ft 22-102 
of this chapter. 

§1.310 Liquidated damage*. 

(a) This section applies to procure¬ 
ment by formal advertising and procure¬ 
ment by negotiation. Liquidated damages 
provisions may be used when both (1) 
the time of delivery or performance is 
such an important factor that the Gov¬ 
ernment may reasonably expect to suffer 
damages if the delivery or performance 
Is delinquent, and (2) the extent or 
amount of such damages would be dif¬ 
ficult or Impossible of ascertainment or 
proof. When a liquidated damages pro¬ 
vision Is to be used In a supply or service 
contract. Insert the provision In ft 7.105-5 
of this chapter In accordance with the 
Instructions thereof. Liquidated damage 
provisions for construction contracts are 
covered by 68 18.113. 7.603-39, and 8.709 
of this chapter. 

(b) When a liquidated damages clause 
is used, the contract shall set forth the 
amount which Is to be assessed against 
the contractor for each calendar day of 
delay. The rate of assessment of liqui¬ 
dated damages must be reasonably con¬ 
sidered In the light of procurement re¬ 
quirements on a case-by-case basis, since 
liquidated damages fixed without refer¬ 
ence to probable actual damages may be 
held to be a penalty and therefore un¬ 
enforceable. If appropriate to reflect the 
probable damages, considering that the 
Government can terminate for default or 
take other appropriate action, the rate 
of assessment of liquidated damages may 
be in two or more Increments which pro¬ 
vide a declining rate of assessment as the 
delinquency continues. The contract may 
also Include an overall maximum dollar 
amount or period of time, or both, during 
which liquidated damages may be as¬ 
sessed, to assure that the result is not an 
unreasonable assessment of liquidated 
damages. 

• • • • • 

§1.701—1 Small limine** ronrern. 

< 2 ) • • • 


(1) Construction industries. For con¬ 
struction. alteration, or repair (including 
painting and decorating), of buildings, 
bridges, roads, or other real property, 
the average annual receipts of the con¬ 
cern and its affiliates for Its preceding 3 
fiscal years must not exceed $7,500,000. 
For dredging, the average annual re¬ 
ceipts of the concern and its affiliates for 
its preceding 3 fiscal years must not ex¬ 
ceed $5 million. 


(iv) Service industries, (a) For serv¬ 
ices not elsewhere defined in this part, 
the average annual sales or receipts of 
the concern and its affiliates for the pre¬ 
ceding 3 fiscal years must not exceed 
$1 million. 

<b) Any concern bidding on a con¬ 
tract for engineering services (other 
than marine engineering services), mo¬ 
tion picture production, or motion pic¬ 
ture services is classified as small if Its 
average annual sales or receipts for Its 
preceding 3 fiscal years do not exceed 
$5 million. 

(c) Any concern bidding on a con¬ 
tract for naval architectural and marine 
engineering services is classified as small 
if its average annual sales or receipts for 
its preceding 3 fiscal years do not exceed 
$6 million. 

(d) Any concern bidding on a con¬ 
tract for Janitorial and custodial serv¬ 
ices Is classified as small If its average 
annual sales or receipts for its preceding 
3 fiscal years do not exceed $3 million 

(e) Any concern bidding on a con¬ 
tract for base maintenance is classified 
as small If its average annual sales or 
receipts for Its preceding 3 fiscal years 
do not exceed $5 million. 

(/) Any concern bidding on contracts 
for marine cargo handling services is 
classified as small if its annual sales or 
receipts do not exceed $5 million for the 
preceding 3 fiscal years. 

( g ) Any concern bidding on & contract 
for food services is classified as small if 
its average annual sales or receipts for iU 
preceding 3 fiscal years do not exceed $3 
million. ' 

(A) Any concern bidding on a contract 

for laundry or cleaning and dyeing serv¬ 
ices is classified as small if its average 
annual sales or receipts for its preced¬ 
ing 3 fiscal years do not exceed $3 million. 

(I) Any concern bidding on a contract 
for computer programing services is 
classified as small If its average annual 
sales or receipts for its preceding 3 fiscal 
years do not exceed $3 million. 

if i Any concern bidding on a contract 
for flight training services Is classified ft s 
small If Its average annual sales or re¬ 
ceipts for its preceding 3 fiscal years do 
not exceed $5 million. 

<fc) Any concern bidding on a contract 

for motorcar rental and leasing services 
or truck rental and leasing services U 
classified as small If its average annual 
sales or receipts for its preoeding 3 fisc* 1 
years do not exceed $5 million. 

(1) Any concern bidding on a contract 
for tire recapping services Is classified as 
small if its average annual sales or re¬ 
ceipts for its preceding 3 fiscal years do 
not exceed $3 million. 
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<m) Any concern bidding on a con¬ 
tract for data processing services Is 
classified as small If its average annual 
sales or receipts for its preceding 3 fiscal 
years do not exceed $3 million. 

<n) Any concern bidding on a contract 
for computer maintenance sendees is 
classified as small if its average annual 
soles or receipts for its preceding 3 fiscal 
years do not exceed $5 million. 

• • • • • 

2. In 5 1.704-3<b). subparagraph (11) 
Is revised and new subparagraph (12) Is 
added; new paragraph (h) Is added to 
1 1.705-4; in C 1.705-5<a>. subparagraph 
(3) Is revised; and 8} 7.705-5 (c)(1) and 
(d)(1) and 1.705-7 are revised, as 
follows: 

§1.701—3 Small buiinfwi upcriolUli* 

• • • • • 

<b> • • • 

(11) He shall through Departmental 
channels bring to the attention of the 
Director for Small Business and Eco¬ 
nomic Utilization Policy possible con¬ 
tracting opportunities or the establish¬ 
ment of new facilities in or near sections 
of concentrated unemployment or under¬ 
employment and of areas of persistent or 
substantial labor surplus. 

(12) He shall make available to SBA 
copies of solicitations when so requested. 

§ 1.705—1 Certificate* of competency. 

• • • • • 

(h) When the contracting officer has 
Questioned only one of the general 
standards of responsibility (e.g.. capac¬ 
ity) of n small business offeror, but the 
SBA has declined to issue a Certificate of 
Competency, due to its findings concern¬ 
ing the offeror's capability to perform 
under a different standard of responsi¬ 
bility (e.g. credit) the responsible SBA 
office will Inform the contracting officer 
of the basis for its decision. The infor¬ 
mation furnished by SBA to the con¬ 
tracting officer will generally consist of 
a copy of the letter sent to the offeror in 
Question explaining why SBA declines to 
issue a Certificate of Competency. This 
information will be considered by the 
contracting officer in making aa award 
of the procurement. 

§ 1.706—5 Toiul set-asides, 

(a) • • • 

*3) Every proposed procurement of 
♦aOO.QOO or more for construction shall 
bo considered on an individual procure¬ 
ment basis under subparagraph (1) of 

tnia paragraph. 

• • • • • 

$ 1-705—6 PartUl ict-aiidn. 

• • • • 

. * c , } . In advertised procurements 
involving partial set-asides for small 
business, each invitation for bids shall 
contain substantially the following 
The applicable size standards 
*hali be set forth in the schedule. In 
procurements* the notice 
be appropriately modified for use 
*ith requests for proposals. 


Nonci or Pirrut Small Bosoms Srr* aside 
(Juki 1509) 

(s) General, A portion of this procure¬ 
ment, as Identified elsewhere in the Schedule, 
has bean set aside for award only to one or 
more small business concerns. Negotiations 
for sward of this set-aside portion will be 
conducted only with responsible small busi¬ 
ness concerns who have submitted responsive 
bids on the non-set-aalde portion at a unit 
price within 130 percent of the highest unit 
price at which an award is made on the 
non-eet-aslde portion. < For the purposes of 
this paragraph (a), such "unit price'* In the 
case of award of the non-set-Aslde portion 
to a foreign bidder shall be the evaluated 
unit price established under applicable Buy 
Amerlcan-Balance of Payments procedures.) 
Negotiations shall be conducted with such 
small business concerns in the following 
order of priority: 

Group I. Small business oonoems which 
are also cer tilled-ellglblo concerns. 

Group 2. Small business concerns which 
are also persistent labor surplus area 
concerns. 

Oroxtp 3. Small business concerns which 
are also substantial labor surplus area 
concerns. 

Oroup 4. Small business concerns which 
are not labor surplus area concerns. Within 
each of the above groups, negotiations with 
such concerns will be in the order of their 
bids on the non-set-oslde portion, beginning 
with the lowest responsive bid. The set-aside 
shall be awarded at the highest unit price 
awarded on the non-set-aalde portion, ad¬ 
justed to reflect transportation and other 
cost factors which are considered In evaluat¬ 
ing bids on the non-set-aalde portion, except 
where a responsive bid has been submitted 
on the non-set-aalde portion at a unit price 
which when so adjusted is lower than the ad¬ 
justed highest unit price awarded on the non- 
set-aside portion but could not be accepted 
because of quantity limitations or other con¬ 
sideration (such as the bidder’s responsibil¬ 
ity). In the latter case If the quantity limi¬ 
tation or other considerations do not pre¬ 
clude consideration of the unit price of such 
unaccepted bid at the time of negotiation 
for the set-aside portion, a quantity of the 
set-aside portion equal to the quantity of 
such unaccepted bid shall be offered to eligi¬ 
ble concerns m their order of priority at the 
adjusted unit price of such unaccepted bid. 
If no eligible bidder will take the entire 
quantity so offered at the adjusted unit price 
of the unaccepted bid. then all eligible con¬ 
cerns In their order of priority shall be of¬ 
fered any leaser portion at the same price. (In 
the event more than one such unaccepted 
bid is Involved, the same procedure shall be 
applied successively to each such bid on ne¬ 
gotiation for the set-aside portion.) Subject 
to the conditions set forth below auy re¬ 
maining quantity of the set-nsldc portion 
shall be offered to eligible concerns In their 
order of priority at the adjusted highest unit 
price awarded on the non-set-aside portion. 
If such an unaccepted bid Is submitted by a 
concern eligible to participate in the set- 
aside. such concern must accept a quantity 
of the set-aside portion equal to the quan¬ 
tity of tho unaccepted bid at the adjusted 
unit price of the unaccepted bid before any 
portion of the set-aside may be awarded* to 
that concern at a higher price. If such an un¬ 
accepted bid Is submitted by a concern not 
eligible to participate In the set-aside, a 
quantity of the set aside portion equal to 
the unaccepted bid must be awarded at the 
adjusted unit price of such unaccepted bid 
before any portion of tho set-aside is 
awarded to any eligible concern at a higher 
price. The Government reserves the right not 


to consider token bids or other devices de¬ 
signed to secure an unfair advantage over 
other bidders eligible for the set-aside por¬ 
tion. The partial set-aside of this pro¬ 
curement for small bueduws concerns Is 
based on a determination by the Contracting 
Officer, alone or In conjunction with a repre¬ 
sentative of the bmall Business Administra¬ 
tion. that it Is In the Interest of maintaining 
or mobilizing the Nation's full productive 
capacity, or in the interest of war or na¬ 
tional defense programs, or In the interest 
of assuring that a fair portion of Govern¬ 
ment procurement is placed with small busi¬ 
ness concerns. 

(b) Definitions. (1) A "small business con¬ 
cern'* is a concern, including Its affiliates, 
which Is independently owned and operated. 
Is not dominant in the field of operation in 
which It is bidding on Government contracts, 
and can further qualify under the criteria set 
forth in regulations of the 8mall Business 
Administration (Code of Federal Regulations. 
Title 13, I 121.3-8). In addition to meeting 
these criteria, a manufacturer or a regular 
dealer submitting bids or proposals in his 
own name must agree to furnish In the per¬ 
formance of the contract end items manu¬ 
factured or produced in the United States. 
Its possessions, or Puerto Rico, by small busi¬ 
ness concerns: Provided, That this additional 
requirement does not apply in connection 
with construction or service contracts. 

(2) A ''labor surplus area" is a geographical 
area which Is: 

(I) An appropriate section of a City. State 
or an Indian Reservation classified by the 
Secretary of Labor as a "section of con¬ 
centrated unemployment or underemploy¬ 
ment" (Cities and States with classified sec¬ 
tions of unemployment or underemployment, 
os well as eligible Indian Reservations are 
listed by the Department of Labor in its pub¬ 
lication "Area Trends in Employment and 
Unemployment."); or 

(II) Classified by the Department of Labor 
os "Area of Persistent Unemployment" 
(herein referred to as an area of persistent 
labor surplus) and listed os such by that 
Department In Its publication "Area Trends 
In Employment and Unemployment;" or 

(ill) Classified by the Department of 
Labor oa an "Area of Substantial Unemploy¬ 
ment'* (herein referred to as an area of sub¬ 
stantial labor surplus) and listed as such by 
that Department in Its publication "Area 
Trends in Employment and Unemployment;" 
or 

(lv) Not classified as tn (11) or (lil) above, 
but which Is Individually certified as an 
area of persistent or substantial unemploy¬ 
ment by the Department of Labor at the 
request of a prospective contractor. 

(3) Labor surplus ares concern includes 
certified-eligible concerns, persistent labor 
surplus area concerns, and substantial labor 
surplus area concerns, ss defined below: 

(I) "Certified-eligible concern" means a 
concern (A) located In or near a section of 
concentrated unemployment or underem¬ 
ployment which has been certified by the 
Secretary of Labor In accordance with 29 
CPR 8.7(b) with respect to the employment 
of disadvantaged persona residing within 
such sections, and (B) which will agree to 
perform, or cause to be performed, by a 
certified concern, a substantial proportion of 
a contract in or near such section*; It in¬ 
cludes a concern which, though not so certi¬ 
fied; agrees to have a substantial proportion 
of a contract performed by certified concerns 
in or near such sections. A concern shall b# 
deemed to perform a substantial proportion 
of a contract In or near sections of concen¬ 
trated unemployment or underemployment 
If tho costs that the concern will Incur on 
account of manufacturing or production in 
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or near ruch sections (by Itself If a certified 
concern, or by certified concerns acting as 
first tier subcontractors) amount to mors 
than 25 percent of tbs contract price. 

(II) ''Persistent labor surplus area con¬ 
cern" means a concern that agrees to perform, 
or cause to be performed, a substantial pro¬ 
portion of a contract In persistent labor 
surplus areas. A concern shall be deemed to 
perform a substantial proportion of a con¬ 
tract in persistent labor surplus areas if the 
costs that will be Incurred by the prime or 
first tier subcontractors on account of manu¬ 
facturing or production performed In such 
areas and in or near a section of concentrated 
unemployment or underemployment by a 
certified eligible prime or first tier certified 
subcontractor amount to more than SO per¬ 
cent of the contract price. 

(III) "Substantial labor surplus area con¬ 
cern" means a concern that agrees to per¬ 
form. or cause to be performed, a substantial 
proportion of a contract In substantial labor 
surplus areas A concern shall be deemed to 
perform a substantial proportion of a con¬ 
tract in substantial labor surplus areas if the 
coats that will be incurred by the prime or 
first tier subcontractors on account of manu¬ 
facturing or production performed in sub¬ 
stantial and persistent surplus areas and In 
or near a section of concentrated unemploy¬ 
ment or underemployment by himself If 
certified, or by first tier certified subcon¬ 
tractors amount to more than 50 percent of 
the contract price. 

(4) "Unit price" shall Include evaluation 
factors added for the rent-free use of Govern¬ 
ment property. 

(C) identification of Areas o/ Performance . 
Each bidder desiring to be considered for 
award as a small business labor surplus area 
concern on the set-aside portion of this 
procurement shall identify in his bid the 
geographical areas In which he proposes to 
perform, or cause to be performed, a sub¬ 
stantial proportion of the production of the 
contract. If the Department of Labor classi¬ 
fication of any such area changes after the 
bidder has submitted his bid. the blddor may 
change the areas in which he proposes to 
perform: Provided, That he so notifies the 
Contracting Officer before award of the aet- 
aslde portion. Priority for negotiation will be 
basgd upon the labor surplus classification 
of the designated production areas as of the 
time of the proposed award. 

(d) Agreement. The bidder agrees that: 
(1) If awarded a contract as a certified- 
eligible small business concern under the set- 
aside portion of this procurement bo will 
perform, or cause to be performed, a sub¬ 
stantial proportion of the contract In or near 
sections of concentrated unemployment or 
underemployment and. In the performance of 
such contract or subcontracts, will employ a 
proportionate number of disadvantaged per¬ 
sons residing within sections of concentrated 
unemployment or underemployment In ac¬ 
cordance with plans approved by the Secre¬ 
tary of Labor: (11) if awarded a contract as a 
small business persistent labor surplus area 
concern under the set-aside portion of this 
procurement, ho will perform, or cause to be 
performed, a substantial proportion of the 
contract in areas classified at the time of 
award, or at the time of performance of the 
contract, as persistent labor surplus areas or 
in or near sections of concentrated unem¬ 
ployment or underemployment by himself If 
certlfled-ellglble prime or first tier certified 
subcontractors; and (111) if awarded a con¬ 
tract as a small business substantial labor 
surplus area concern under the set-aside 
portion of this procurement, he will perform, 
or cause to be performed, a substantial 
proportion of the contract in areas classified 
at the time of award, or at the time of per¬ 
formance of the contract, as substantial or 
persistent labor surplus areas or In or near 


sections of concentrated unemployment or 
underemployment by himself if certified or 
by first tier certified subcontractors. 

(e) Eligibility based on certification. 
Where eligibility far preference is based upon 
the status of the bidder as a "certlfled- 
ellglble concern." the bidder shall furnish 
with his bid evidence or Its certification or 
its first tier subcontractors' certification by 
the Secretary of Labor. 

• • • • • 

(d) (i) Alter the award price for the 
non-set-aslde portion has been deter¬ 
mined. negotiations may be conducted 
for the set-aside portion. Procurement 
of the set-aside portion shall in all in¬ 
stances be effected by negotiation. Ne¬ 
gotiations shall be conducted only with 
those bidders or offerors who have sub¬ 
mitted responsive bids or proposals on 
the non-set-aside portion at a unit price 
no greater than 130 percent of the high¬ 
est award made or to be made on the 
non-set-aside portion, taking into ac¬ 
count the evaluation factors for rent- 
free use of Government property pur¬ 
suant to Subpart E, Part 13 of this chap¬ 
ter i Provided, however. Where the suc¬ 
cessful bidder which establishes the 
highest award price on the non-set-aside 
portion is a foreign bidder, the 120-per¬ 
cent rule shall be applied to the evalu¬ 
ated price on the non-set-aside portion 
(see $ 6.104-4 of this chapter)), and who 
are determined to be responsible prospec¬ 
tive contractors for the set-aside portion 
of the procurement. Negotiations shall 
be conducted with small business con¬ 
cerns in the order of priority as indicated 
in the foregoing notices: Provided, That, 
where equal low bids are received on the 
non-set-aslde portion from concerns 
which are equally eligible for the set- 
aside portion, the concern which is 
awarded the non-set-aside portion (un¬ 
der the equal low bid procedure of 
i 2.407-6 of this chapter) shall have first 
priority with respect to negotiations for 
the set-aside portion. The set-aside por¬ 
tion will be awarded at the lilghcst unit 
price awarded or to be awarded for the 
non-set-aslde portion except that where 
the successful bidder which establishes 
the highest award price on the non-set- 
aside portion Is a foreign bidder, the 
award price for the set-aside portion 
shall be the highest evaluated price (used 
for the purpose of determining eligibility 
of the foreign bidder for award) on the 
non-set-aslde portion (see i 6.104-4 of 
this chapter). A bidder or offeror entitled 
to receive the award for quantities of an 
item under the non-set-aside portion and 
who accepts the award of additional 
quantities under the set-aside portion 
shall not be requested to accept a lower 
price because of the Increased quanti¬ 
ties of the award, nor shall negotiation 
be conducted with a view to obtaining 
such a lower price based solely upon re¬ 
ceipt of award of both portions of the 
procurement. Tills does not prevent ac¬ 
ceptance by the contracting officer of 
voluntary reductions in price from the 
low eligible offeror prior to award, ac¬ 
ceptance of voluntary refunds (see 
i 1.312), or the change of prices after 
award by negotiation of a contract 
modification. 

• • a • a 


§ 1.706-7 Automatic dissolution of act- 
tflidea 

If the entire set-aside portion 1s not 
procured by the method set forth in 
{ 1.706-5 as to total set-asides, or in 
j 1.706-6 as to partial set-asides, the de¬ 
termination referred to In § 1.706-1 Is 
automatically dissolved as to the un- 
awarded portion of the set-aside, and 
such unawarded portion may be pro¬ 
cured by advertising or negotiation as 
appropriate in accordance with existing 
regulations (see ll 3.201-2<b) (2) and 
3 .210-3 of this chapter as to negotiation). 
Since a considerable time may have 
elapsed since the initiation of the re¬ 
quirement. contracting officers, prior to 
issuing a new solicitation, shall review 
the required delivery schedule (see 
5 1.305-2) to insure that it Is realistic 
In the light of all relevant factors includ¬ 
ing the capabilities of small business 
concerns. 

3. Sections 1.801-1, 1.801-2 (a) and 
(b>. 1.804-2 (b)(1) and (c)(1), 1.805-3, 
and 1.806-1 are revised to read as 
follows: 

§ 1.801-1 Labor Mirplu* area ronrrm. 

This term includes: 

(a) Concerns (1) located In or near 
sections of concentrated unemployment 
or underemployment which have been 
certified by the Secretary of Labor in 
accordance with 29 CFR 8.7(b) with 
respect to the employment of disad¬ 
vantaged persons residing within such 
sections and (2) which will agree to per¬ 
form, or cause to be performed by cer¬ 
tified concerns, a substantial proportion 
of a contract In or near such sections: it 
also Includes concerns which, though 
not so certified, agree to have a sub¬ 
stantial proportion of a contract per¬ 
formed by certified concerns in or near 
such sections. Such concerns are herein 
referred to as "certified-eligible con¬ 
cerns.'* The term "certiflcd-ellgible" is 
derived from 29 CFR Part 8, which 
makes a firm eligible for first prefer¬ 
ence in Che aw r &rd of certain contracts 
on the basis that such firm agrees to 
employ disadvantaged persons In per¬ 
formance of a substantial proportion of 
the contract: and that such employment 
must be provided by a certified firm, 
whether such firm be the prime or a first 
tier subcontractor. A certlfled-ellglble 
concern shall be deemed to perform a 
substantial proportion of a contract In 
or near sections of concentrated un¬ 
employment or underemployment if the 
costs that the concern will incur on 
account of manufacturing or production 
in or near such sections (by itself If a 
certified concern, or by first tier certified 
concerns acting as subcontractors ) 
amount to more than 25 percent of the 
contract price. 

(b) Persistent labor surplus area con¬ 
cerns which will perform or cause to be 
performed any contracts awarded to 
them as labor surplus area concerns sub¬ 
stantially in "Areas of Persistent Labor 
Surplus." A concern shall be deemed to 
perform a substantial proportion of & 
contract In persistent labor surplus areas 
If the costs that will be incurred by the 
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prime or first tier subcontractors on ac¬ 
count of manufacturing or production 
performed In such areas and in or near 
a section of concentrated unemployment 
or underemployment by a certified-eligi¬ 
ble prime or first tier certified subcon¬ 
tractors amount to more than 50 per¬ 
cent of the contract price. 

(c) Substantial labor surplus area con¬ 
cerns which will perform or cause to be 
performed any contracts awarded to 
them jis labor surplus area concerns sub¬ 
stantially in "Area s of Substantial Labor 
Surplus/' A concern shall be deemed to 
perform a substantial proportion of a 
contract in substantial labor surplus 
areas if the costs that will be incurred 
by the prime or first tier subcontractors 
on account of manufacturing or produc¬ 
tion performed in substantial and per¬ 
sistent labor surplus areas and in or near 
a section of concentrated unemployment 
or underemployment by a certifled-ellgi- 
ble prime or certified first Uer subcon¬ 
tractors amount to more than 50 percent 
of the contract price. 

Example A. John Doe Company, manu¬ 
facturing in or near a section of concentrated 
unemployment or underemployment and 
holding a current Certificate of Eligibility 
issued by the Secretary of Labor with respect 
to an agreement to employ disadvantaged 
persons residing In such section, bide on a 
contract at 91.000. John Doe Company will 
Incur the following costs: 

Direct Labor-—.. 9100 

Overhead ....._ 100 

Purchase of materials from NOP Com¬ 
pany which manufactures the mate¬ 
rials in a section of concentrated 
unemployed and underemployment 
and holds a current Certificate of 
Eligibility issued by the Secretary of 


Labor___ 200 

Purchase of materials from RST Com¬ 
pany. which manufactures the mate¬ 
rials in a fuU employment area_ 500 


John Dee Company qualifies as a labor sur¬ 
plus area concern (certified-eligible concern) 
■lace costs to be Incurred by John Doe. the 
cmiGcd-eligible prime and Us first tier cer¬ 
tified subcontractor amount to more than 
25 percent of the contract price. 

Example B. ABC Company, manufacturing 
in a full employment area, bids on a contract 
at #1.000. ABC Company will incur the fol¬ 
lowing coets: 

Direct labor_ 9200 

Overhead. 200 

^haiie of materials from XYZ, 
which manufactures the materials 
In ft labor surplus area not classified 
m ft section of concentrated unem¬ 
ployment or underemployment__ 400 

Purchase of materials, from NOP Com¬ 
pany, which manufactures tho mate¬ 
rials in a section of concentrated un¬ 
employment or underemployment 
jud holds a current Certificate of 
Eligibility Issued by the Secretary of 
Labor with respect to an agreement 
to employ disadvantaged persons In 
»uch section___....... 110 

ABC Company qualifies as a labor surplus 
■frs concern since costs to be Incurred by 
lu Brwt tier labor surplus area subcontractors 
^ount to more than 50 percent of the con- 

trac; price. 

Example C, DEP Company, manufacturing 
ii surplus area, blda on a contract at 

JL000. DEP Company will Incur the follow¬ 
ing costs: 
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Direct labor.. 9200 

Overhead___. ...... 200 

Purchase of materials from UVW. 
which is located in a labor surplus 
area but which merely distributes 
the materials from stocks on hand 
(the material* having been manu¬ 
factured by UVW'i supplier) —- 550 

DEP Company does not qualify as a labor 
surplus area oonoern regardless of whether 
UVW'a supplier manufactures in a labor 
surplus area. 

Example D. OKI Company, manufacturing 
In a labor surplus area, btds on a contract 
at 91.000, QUI Company will incur the fol¬ 
lowing costs: 

Direct labor- 9230 

Overhead -- 275 

Purchase of materials from RST. which 
manufactures the materials in a full 
employment area-~-— 425 

om Company qualifies as a labor surplus 
area concern since It will incur costs In a 
labor surplus area amounting to more than 
50 percent of the contract price. 

§ 1.801—2 I.nlx»r aurpluft area. 

This term means a geographic area 
which at the time of award is: 

(a) An appropriate section of a City. 
State, or an Indian Reservation classified 
by the Secretary of Labor as a "section 
of concentrated unemployment or under¬ 
employment" (Cities and States with 
classified sections of unemployment or 
underemployment, as well as eligible 
Indian Reservations are listed by the 
Department of Labor in its publication 
"Area Trends in Employment and 
Unemployment.”); or 

(b) Classified by the Department of 
Labor as an "Area of Persistent Unem¬ 
ployment" (herein referred to as an area 
of persistent labor surplus) and listed 
as such by that Department in its pub¬ 
lication "Area Trends in Employment 
and Unemployment." or 


§ 1.804—2 Sft>i»idc procedure*, 

• •••*» 

<b) <1> In advertised procurements in¬ 
volving set-asides pursuant to this sub¬ 
part, each invitation for bids shall con¬ 
tain substantially the following notice. 
In negotiated procurements, the notice 
shall be appropriately modified for use 
with requests for proposals. The notice 
shall be made a part of each contract 
under the set-aside portion of the 
procurement. 

Notick or Labob Sckplus Abka 8 it- Abide 
(June I960) 

(a) General. A portion of this procure¬ 
ment. as Identified elsewhere in the Schedule, 
has been set aside for award only to one or 
more labor surplus area concern*, and, to a 
limited extent, to small business concerns 
which do not qualify as labor surplus area 
concerns. Negotiations for award of the set- 
aside portion will be conducted only with 
responsible labor surplus area concerns (and 
small business concerns to the extent indi¬ 
cated below) who have submitted responsive 
bids or proposals on the non-set-aslde por¬ 
tion at a unit price no greater than 130 per¬ 
cent of the highest unit price at which an 
award is made on the non-set-aslde portion. 
(For the purposes of this paragraph (a), such 
•'unit price” In the case of award of the non- 
set-aslde portion to a foreign bidder shall be 
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the evaluated unit price established under 
applicable Buy Amerlcan-Balance of Pay¬ 
ments procedures.) Negotiations for the set- 
aside portion will be conducted with such 
bidders in the following order of priori 

Group I. Certified-eligible concerns which 
are also small business concerns. 

Group 2. Other certified-eligible concerns. 

Oroup 3. Persistent labor surplus area con¬ 
cerns which are also small business concerns. 

Group 4. Other persistent labor surplus 
area concerns 

Group 5. Substantial labor surplus area 
concerns which are also small business 
concerns. 

Group 0. Other substantial labor surplus 
area concerns. 

Oroup 7. Small business concerns which 
are not surplus area concerns. 

Within each of the above groups, negotiations 
with such concerns will be in the order of 
their bids on the non-set-aslde portion, be¬ 
ginning with tho lowest responsive bid. The 
set-aside portion shall be awarded at the 
highest unit price awarded on tho non-set- 
aslde portion, adjusted to reflect transporta¬ 
tion and other cost factors which are 
considered in evaluating btds on the non-set- 
aslde portion, except where a responsive bid 
has been submitted on the non-set-asldo 
portion at a unit price which when so ad¬ 
justed 1* lower than the adjusted highest 
unit price awarded on the non-set-aslde por¬ 
tion but could not be accepted because of 
quantity limitations or other consideration 
(such as the bidder's responsibility). In the 
Utter case if the quantity limitation or other 
considerations do not preclude consideration 
of the unit price of such unaccepted bid at 
the time of negotiation far the set-aside por¬ 
tion, a quantity of the set-aside portion 
equal to the quantity of such unaccepted bid 
shall be offered to eligible concerns in their 
order of priority at the adjusted unit price 
of such unaccepted bid. If no eligible bidder 
will take the entire quantity so offered at the 
adjusted unit price of the unaccepted bid, 
then all eligible concerns In their order of 
priority shall be offered any lesser portion at 
the same price. (In the event more than one 
such unaccepted bid is involved, the some 
procedure shall be applied successively to 
each bid on negotiation for the set-aside por¬ 
tion.) Subject to the conditions set forth be¬ 
low any remaining quantity of the set-aside 
portion shall be offered to eligible concerns 
In their order of priority at the adjusted 
highest unit price awarded on Uie non-set- 
aside portion. If such an unaccepted bid Is 
submitted by a concern eligible to participate 
In the set-aside, such concern must accept a 
quantity of the set-aside portion equal to 
the quantity of the unaccepted bid at the 
adjusted unit price of the unaccepted bid 
before any portion of tho set-aside may be 
awarded to that concern at a higher price. 
If such an unaccepted bid Is submitted by 
a concern not eligible to participate In tho 
set-aside, a quantity of the eet-oslde portion 
equal to the quantity of the unaccepted bid 
must be awarded at the adjusted unit price 
of such unaccepted bid before any portion 
of the set-aside is awarded to any eligible 
concern at a higher price. Tho Government 
reserves the right not to consider token bids 
or other devices designed to secure an unfair 
advantage over bidders eligible for the set- 
aside portion. 

(b) Definitions. 

(1) The term "labor surplus area” means 
a geographical area which Is a section of 
concentrated unemployment or underem¬ 
ployment. a persistent labor surplus area, or 
a substantial labor surplus area, as defined 
below: 

(I) ”8eotlon of concentrated unemploy¬ 
ment or underemployment” means appropri¬ 
ate sections of a City. State, or on Indian Res¬ 
ervation so classified by the Secretary of 
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Labor. (Cities and States with classified sec¬ 
tions at unemployment and underemploy¬ 
ment, as well as eligible Indian Reservation* 
ore Hated by the Department of Labor In Its 
publication ’’Area Trends In Employment 
and Unemployment.") 

(II) “Persistent labor surplus area" means 
an area which (A) 1* classified by the De¬ 
portment of Labor as an “Area of Persistent 
Labor Surplus" (also called “Area of Per¬ 
sistent Unemployment") and Is listed as 
such by that Department In conjunction 
with its publication "Area Trends In Em¬ 
ployment and Unemployment," or (B) Is 
certified as on area of persistent labor sur¬ 
plus by the Department of Labor pursuant to 
a request by a prospective Contractor. 

(III) "Substantial labor surplus area" 
means an area which (A) Is class!fled by the 
Department of Labor as an ' Area of Substan¬ 
tial Labor Surplus’' (also called “Area of 
Substantial Unemployment") and which is 
listed as such by that Department In con¬ 
junction with its publication “Area Trends 
in Employment and Unemployment," or (B) 

Is certified as an area of substantial Labor 
surplus by the Department of Labor pursu¬ 
ant to a request by a prospective Contractor. 

(3) The term "labor surplus area con¬ 
cern" includes certlfied-eligible eonccrns, 
persistent labor surplus area concerns, and 
substantial labor surplus ores concerns, as 
defined below: 

(I) “Certlfied-eligible concern" means a 
concern (A) located In or nesr a section of 
concentrated unemployment or underem¬ 
ployment which has been certified by the 
Secretary of Labor In accordance with 
20 CPR 8,7 (to) with respect to the em¬ 
ployment of disadvantaged persona resid¬ 
ing within such sections, and (B) which will 
agree to perform, or cause to be performed 
by a oertlfled concern, a substantia] propor¬ 
tion of a contract In or near such sections; 
It includes a concern which, though not so 
certified, agrees to have a substantial pro¬ 
portion or a contract performed by oertlfled 
concerns In or near such sections. A concern 
shall be deemed to perform a substantial pro¬ 
portion of a contract in or near sections of 
concentrated unemployment or underem¬ 
ployment If the costs that the concern will 
Incur on account of manufacturing or pro¬ 
duction in or near such sections (by Itself If 
a certified concern, or by certified concerns 
acting as first tier subcontractors) amount 
to more than 25 percent of the contract price. 

(II) "Persistent labor surplus area con¬ 
cern" means a concern that agrees to per¬ 
form. or cause to be performed, a substantial 
proportion of a contract In persistent labor 
surplus areas. A concern shall be deemed 
to perform a substantial proportion of a 
contract in persistent labor surplus areas If 
the ooste that will be Incurred by the prims 
or first tier subcontractors on account of 
manufacturing or production performed In 
such areas and In or near a section of con¬ 
centrated unemployment or underemploy¬ 
ment by a certified-eligible prime or first tier 
certified subcontractors amount to more 
than 50 percent of the contract price. 

(III) "Substantial labor surplus area con¬ 
cern" means a concern that agrees to per¬ 
form, or cause to be performed, a substantial 
proportion of s contract In substantial labor 
surplus areas. A concern shall be deemed to 
perform a substantial proportion of a con¬ 
tract In substantial labor surplus areas If 
the costs that will bo incurred by the prime 
or first tier subcontractors on account of 
manufacturing or production performed In 
substantial and pends tent labor surplus 
areas and In or near a section of concen¬ 
trated unemployment or underemployment 
by a certified-eligible prime or first tier certi¬ 
fied subcontractors amount to more than 
50 percent of the contract price. 


(S) A "small business oonoern" is a con¬ 
cern, Including Its affiliates, which Is Inde¬ 
pendently owned and operated. Is not domi¬ 
nant In the field of operation In which It Is 
bidding on Government contracts, and can 
further qualify under the criteria set forth 
In regulations of the Small Business Admin¬ 
istration (Code of Federal Regulations. Title 
13, section 121.3-8). In addition to meeting 
these criteria, a manufacturer or a regular 
dealer submitting bids or proposals In his 
own name must agree to furnish In the per¬ 
formance of the contract end Items manu¬ 
factured or produced In the United States, Its 
possessions, or Puerto Rico, by small busi¬ 
ness concerns: Provided, That this additional 
requirement does not apply In connection 
with construction or service contracts. 

(4) "Unit price" shall Include evaluation 
factors added for the rent-free use of Gov¬ 
ernment property. 

(C) Identification of areas of performance . 
Each bidder desiring to be considered for 
award os a labor surplus area concern on 
the set-aside portion of this procurement 
shall Identify In his bid the geographical 
areas In which he proposes to perform, or 
cause to be performed, a substantial propor¬ 
tion of the production of the contract. If 
the Department of Labor classification of any 
such areas changes after the bidder has sub¬ 
mitted his bid. the bidder may change the 
areas in which he proposes to perform: Pro¬ 
vided, That he so notifies the Contracting 
Officer before award of the set-aside portion. 
Priority for negotiation will be based upon 
the labor surplus classification of the desig¬ 
nated production areas ss of the time of the 
proposed award. 

(d) Eligibility based on certification. 
Where eligibility for preference is based upon 
the status of the bidder as a “certified-eligible 
concern." the bidder shall furnish with his 
bid evidence of Its certification or Its first 
tier subcontractors’ certification by the Sec¬ 
retory of Labor. 

(e) Agreement. The bidder agrees that: ft) 
If awarded a contract as a certified-ellglblo 
concern under the set-aside portion of this 
procurement he will perform, or cause to be 
performed, a substantial proportion of the 
contract In or near sections of concentrated 
unemployment, or underemployment and In 
the performance of such contract or sub¬ 
contracts, will employ a proportionate num¬ 
ber of disadvantaged persons residing within 
sections of concentrated unemployment or 
underemployment In accordance with plans 
approved by the Secretary of Labor; (11) If 
awarded a contract as a persistent labor sur¬ 
plus area ooncern under the set-aside por¬ 
tion of this procurement, he will perform, 
or cause to be performed, a substantial pro¬ 
portion of the contract in areas classified 
at the time of award, or at the time of per¬ 
formance of the contract, aa persistent labor 
surplus areas: or In or near sections of con¬ 
centrated unemployment or underemploy¬ 
ment by himself if certified or by first tier 
certified subcontractors: and (ill) if awarded 
a oontract as a substantial labor surplus area 
concern under the set-aside portion of this 
procurement, he will perform, or cause to be 
performed, a substantial proportion of the 
oontract In areas classified at the time of 
award, or at the time of performance of the 
oontract. as substantial or persistent labor 
surplus areas or In or near sections of con¬ 
centrated unemployment or underemploy¬ 
ment by himself if certified or by first tier 
certified subcontractors. 


(c) (1) After the award price for the 
non-net-aslde portion has been deter¬ 
mined. negotiations may be conducted 
for the set-aside portion. Procurement of 
the set-aside portion shall in all instances 


be effected by negotiation. Negotiations 
shall be conducted only with those bid¬ 
ders or offerors who have submitted re¬ 
sponsive bids or proposals on the non-set- 
aside portion at a unit price no greater 
than 130 percent of the highest award 
made or to be made on the non-set-a^iae 
portion, taking Into account the evalu¬ 
ation factors for rent-free use of Govern¬ 
ment property pursuant to Subpart E. 
Part 13 of this chapter: Provided , how¬ 
ever. Where the successful bidder which 
establishes the highest award price on 
the non-set-aside portion Is a foreign 
bidder, the 130 percent rule shall be ap¬ 
plied to the evaluated price on the non- 
set-aside portion (see § 6.104-4 of this 
chapter) and who arc determined to be 
responsible prospective contractors for 
the set-aside portion of the procurement 
Negotiations shall be conducted In the 
order of priority Indicated in the fore¬ 
going notices: Provided, That, where 
equal low’ bids are received on the non¬ 
set-aside portion from concerns which 
are equally eligible for the set-aside por¬ 
tion, the concern which is awarded the 
non-set-aside portion (under the equal 
low bid procedures of § 2.407-6 of this 
chapter) shall have first priority with re¬ 
spect to negotiations for the set-aside 
portion. The set-aside portion shall be 
awarded at the highest unit price award¬ 
ed or to be awarded for the non-set-aside 
portion except that where the iticcessful 
bidder which establishes the highest 
award price on the non-set-aside portion 
is a foreign bidder, the award price * or 
the set-aside portion shall be the highest 
evaluated price <used for the purpose of 
determining eligibility of the foreign bid¬ 
der for award) on the non-set-aside por¬ 
tion (see §6.104-4 of this chapter'. A 
bidder or offeror entitled to receive the 
award for quantities of an item under 
the non-set-aside portion and who ac¬ 
cepts the award of additional quantities 
under the set-aside portion shall not be 
requested to accept a lower price because 
of the increased quantities of the award, 
nor 6hall negotiation be conducted with a 
view to obtaining such a lower price 
based solely upon receipts of award of 
both portions of the procurement. This 
docs not prevent acceptance by the con¬ 
tracting officer of voluntary reductions 
In price prior to award, acceptance of re¬ 
funds, or the change of prices after award 
by negotiation of a contract modifica¬ 
tion. If the entire set-aside portion can¬ 
not be awarded by the method described 
herein, any unawarded portion may be 
procured by advertising or negotiation, 
as appropriate, in accordance with ex¬ 
isting regulations (see §§ 3.201-2<b> <l> 
and 3.210-3 of this chapter as to negoti¬ 
ation). Since a considerable time may 
have elapsed since the Initiation of the 
requirement, contracting officers, prior to 
Issuing a new solicitation, shall review 
the required delivery schedule (see § 1- 
305-2) to Insure that it is realistic in the 
light of all relevant factors Including the 
capabilities of labor surplus concerns. 

• • • # • 

S 1 .SOS-3 Required clauses. 

(&) The “Utilization of Concerns to 
Labor Surplus Areas" clause set forth 
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below shall be Inserted In all contracts 
which may exceed $5,000. except— 

(1) Contracts with foreign contractors 
which, including all subcontracts there¬ 
under. are to be performed entirely out¬ 
side the United States, its possessions, 
and Puerto Rico; 

*2) Contracts for services which are 
personal In nature, and 

4 3) Contracts for construction. 

Umflunoif or Concerns in Labob Subplot 
Ark as (JoNt 1000) 

It u tho policy of the Government to place 
contracts with concerns which will perform 
such contracts substantially in or near sec¬ 
tion of conoentnitcd unemployment or under¬ 
employment as a certified-eligible concern 
or in areas of persistent or substantial labor 
surplus where this can be done, consistent 
with the efficient performance of the contract, 
at prices no higher than are obtainable else¬ 
where The Contractor agrees to use hla best 
efforts to place his subcontracts In accordance 
with this policy. In complying with the fore¬ 
going and with paragraph (b) of the clause 
of this contract entitled “Utilisation of Small 
Business Concerns/* the Contractor in plac¬ 
ing his subcontracts shall observe the follow¬ 
ing order of preference: (1) certified concerns 
which are also small business concerns; (It) 
other certified concerns; (111) persistent labor 
rurpJus area concerns which are also small 
business concerns; <iv) other persistent labor 
surplus area concerns; (v) substantial labor 
•urplu* area concerns which are alao small 
business concerns; (vi) other substantial 
Ufaor surplus area concerns; and (vli) small 
business concerns which are not labor sur¬ 
plus area concerns. 


<b) The "Labor Surplus Area Subcon¬ 
tracting Program" clause below shall be 
included In all contracts which may ex¬ 
ceed $500,000. but which contain the 
clause required by paragraph (a) of this 
section and which, in the opinion of the 
purchasing activity, offer substantial sub¬ 
contracting possibilities. Prime contrac¬ 
tors who are to be awarded contracts that 
not exceed $500,000, which In the 
opinion of the purchasing activity offer 
substantial subcontracting possibilities. 
** ur *ed to accept the following 


Lasob Subplot Abba Subcontracting 
Program (Juke 1909) 

<a) The Contractor agrees to establish and 
™duct a program which will encourage 1b- 
* urpIua artHl concerns to compete for 
Wbcontracta within their capabilities In this 
connection, the Contractor shall— 

(l) Designate a liaison officer who will (1) 
wlth duly authorized repre- 
■Jjntauves of the Government on labor sur- 
wol <U) supervise compliance 

Ri.iii the "ttUHwrtlon of Concerns In labor 
, Area * , ‘ cl *US€. and (Ul) Administer 
< Contractor's Labor Surplus Area 8ub- 
•aatracttng Program; 

*y ProvWe adequate and timely cons! ri¬ 
ll!”^ of the po ten Unities of labor surplus 
concerns In all “make-or-buy“ decisions; 

* Assure that labor surplus area con- 
will have an equitable opportunity to 
rrj** W subcontracts, particularly by ar- 
Uo^ n f Ume for the prepara- 

<**,, °* bid *> quanUtlee. specifications, and 
tlcirr 17 ^bedulea so as to facilitate the par- 
PftUon of labor surplus area concerns; 
Whirl r ,:Utl ^ aln wx>rd8 showing procedures 
PoJiri ? een adopted to comply with the 
*** forth in this clause; and 
In ^ “Utilization of Concerns 

***** Surplus Areas** clause In subcon¬ 


tracts which offer substantial labor surplus 
area subcontracting opportunities. 

(b) For subcontracting purposes, a ’ labor 
surplus area concern” Is a concern which will 
perform a substantial proportion of any con¬ 
tract awarded to It (1) in or near ' Sections of 
concentrated unemployment or underem¬ 
ployment” as a certified concern, (11) in 
“Areas of Persistent Labor Surplus*' or (Ul) 
in "Areas of Substantial Labor Surplus.” as 
designated by the Department of Labor. A 
certified concern shall be deemed to perform 
a substantial proportion of a contract In or 
near sections of concentrated unemployment 
or underemployment If the oosta that the 
concern will Incur on account of manufac¬ 
turing or production In or near such sections 
amount to more than 25 percent of the price 
of such contracts; a concern shall be 
deemed to perform a substantial proportion 
of a contract In a persistent or substantial 
labor surplus area if the costs that the con¬ 
cern will Incur on account of manufactur¬ 
ing or production In such area amount to 
more than 50 percent of the price of such 
contract 

(c) The Contractor further agrees, with re¬ 
spect to any subcontract hereunder which is 
In excens of $500,000 and which contains the 
clause entitled "UtUJwitlon of Concerns In 
Labor 8urplua Areas/* that he will Insert 
provisions In the subcontract which will con¬ 
form substantially to the language of this 
clause. Including this paragraph (c), and 
that he will furnish the names of such sub¬ 
contractors to the Contracting Officer 

§ | General. 

When an entire industry is depressed, 
the Director of the Office of Emergency 
Preparedness may*, under Defense Man¬ 
power Policy No. 4. establish Appropriate 
measures on an industry-wide, rather 
than on on area, basis. Designations of 
such Industries are made by the Office 
of Emergency Preparedness and such in¬ 
dustries will be given special treatment 
as specified therein. Section 1.800-2 re¬ 
flects pertinent requirements of such no¬ 
tification with respect to the petroleum 
and petroleum products industry. No 
price differentials will be paid to carry 
out policies of this notification. 

4. Sections 1.901. l.903-2(b), and 1904- 
1 are revised; new $ 1.904-4 is added; 
M 1.905-4 (b). 1.908-1, 1.908.3. 1.908-3. 
and 1.903-4 are revised; and new If 1.- 
908-5 and 1.90&-6 are added, as follows: 

§ 1.901 Applicability. 

This subpart applies to procurement, 
advertised or negotiated, from contrac¬ 
tors located In the United States, its 
possessions, or Puerto Rico and shall be 
applied in other places except where in¬ 
consistent with the laws and customs of 
the place where the prospective con¬ 
tractor is located. It is not applicable to 
procurement from <a) other govern¬ 
ments (but see $ 1,904-4). including 
State and local governments; (b) other 
UB. Government departments and 
agencies, or their instrumentalities <such 
as Federal Prison Industries, Inc.); or 
(c) National Industries for the Blind. 

§ 1.903—2 Additional Mamlnril*. 

• • • • • 

<b> Standards for Food. Procurement 
of food shall be made only from those 
sources w hich, in addition to meeting the 
standards in § 1.903-1, are approved with 
respect to sanitation in accordance with 


standards and procedures prescribed In 
AR 40-657. NAVSUP PUB 395. AFR 163- 
2. and NAVMC 2573. 

§ 1.904—1 Requirement. 

Except as otherwise provided in 
5 1.904-2. no purchase shall be made 
from, and no contract shall be awarded 
to, any person or firm unless the con¬ 
tracting officer first makes, signs, and 
places In the contract file, an affirmative 
determination that the prospective con¬ 
tractor is responsible within the mean¬ 
ing of $ 1.902. The deterfaination of re¬ 
sponsibility shall contain a statement 
Justifying the determination. When a 
certificate of competency has been issued, 
the affirmative determination need not 
be made as to the factors covered by the 
certificate of competency. When a bid 
or offer on which an award would other¬ 
wise be made is rejected because the pro¬ 
spective contractor is found to be nonre- 
sponslble, a determination of nonrespon¬ 
sibility shall be made, signed, and placed 
in the file. The determination of nonre¬ 
sponsibility shall set forth the basis of 
the determination. In determination of 
responsibility or nonresponsibility for 
purchase or contract awards of $100,000 
and over, contractor performance eval¬ 
uation information (see $ 1.908. the in¬ 
formation to be used is determined by 
the dollar value and type of effort re¬ 
quired) and other performance data 
should be acquired and considered when¬ 
ever the contracting officer deems it nec¬ 
essary. Supporting documents or reports 
including any preaward survey report* 
(see $ 1.905-4) and SBA certificate of 
competency (see I 1.705-4), shall be at¬ 
tached to the determination. 

§ 1.901—4 Procurement* from OmiHiwt. 
ftource* of supply. 

Awards to Canadian sources of supplv 
are subject to this subpart. A Canadian 
firm proposed by the Canadian Commer¬ 
cial Corporation (CCC) as its subcon¬ 
tractor generally shall be accepted bv 
the contracting officer under the provi¬ 
sions of $ 1.906 os the basis for his deter¬ 
mination under $ 1.904-1. In cases where 
the firm proposed by CCC is so accepted, 
preaward survey forms need not be 
completed. When the CCC proposal is 
not consistent with other information 
which may be available to the contract¬ 
ing officer, he shall request from CCC 
and any other sources whatever addi¬ 
tional information or plant surveys he 
may deem necessary* to make the deter¬ 
mination of responsibility of sources 
proposed by CCC. Such additional data 
may be requested on the preaw*ard sur¬ 
vey forms or on any other forms. Upon 
request. CCC shall be furnished an ex¬ 
planation of the reasons for rejection of 
its proposed firm. 

§ 1.903—1 Prcawsrd survey*. 

• • • • # 

<b> Circumstances under which per - 
formed. A preaward survey shall be re¬ 
quired when the information available to 
the purchasing office (including contrac¬ 
tor performance Information (see 
$ 1.908) when deemed necessary) is not 
sufficient to enable the contracting 
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officer to make a determination re¬ 
garding the responsibility of a pro¬ 
spective contractor (but see paragraph 
(c) of this section). The contracting 
officer shall request a preaward survey 
on Preaward Survey of Prospective 
Contractor (DD Form 1524) (see F- 
200.1524) In the detail commensurate 
with the dollar value and complex¬ 
ity of the procurement. In requesting 
a preaward survey, the contracting offi¬ 
cer shall call to the attention of the con¬ 
tract administration office any factors 
which should receive special emphasis. 
The factors selected by the contracting 
officer shall be applicable to all firms 
responding to the solicitation and shall 
be considered in all preaward surveys 
performed for the same solicitation. In 
the absence of specific instructions from 
the purchasing office, the scope of the 
preaward survey shall be determined 
by the contract administration office and 
a normal time frame of 7 working days 
after receipt of request shall be allowed 
for conducting the survey and submitting 
the report, recognizing that in unusual 
circumstances exception from the nor¬ 
mal time frame may be requested. 

• • • • • 
g 1,908-1 Onrml. 

The purpose of the contractor per¬ 
formance evaluation program is to pro¬ 
vide an orderly and uniform method of 
determining and recording the effcctivc- 
, ness of contractors in meeting their con¬ 
tractual commitments. This procedure 
will increase the importance to the con¬ 
tractor of satisfying his agreements in 
regard to cast, schedule and technical 
performance. The program provides a 
long-term incentive to contractors by 
creating within the Government a 
'•memory'* of their performance and 
means for considering this record in 
future actions. The dollar value and type 
of effort required by a contract deter¬ 
mine the reporting requirements. 
form(s) and procedures to be used. The 
evaluation of major development and 
follow-on production contracts is spec¬ 
ified by 4L908-2(a); oilier develop¬ 
ment contracts by $ 1.908-2<b); supply 
contracts by § 1.908-3; architect-engi¬ 
neer contracts by 11.908-4; and con¬ 
struction contracts by 4 IDO8-5. 

§ 1.908-2 Devdopmfnt and certain 
tpcrificd production contract*. 

(a) Major development and follow-on 
production contracts (DD Form 1446 
Series and DD Form 1447). All ad¬ 
vanced-development (with measurable 
contractual commitments), engineering- 
development. and opcratlonal-systcms- 
dcvelopmcnt and production contracts 
specified below shall be evaluated on 
DD Form 1446 series and DD Form 
1447. The program requires project 
managers within the Military Depart¬ 
ments to prepare Contractor Perform¬ 
ance Evaluation Reports (see DD Form 
1446 series) for all such development 
contracts whose projected cost for a 
single year will exceed $2 million or 
whose projected overall cost will ex¬ 
ceed $10 million and all production 
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contracts that follow, or are concurrent 
with, evaluated development contracts 
(until firm specifications susceptible to 
price competition arc in use). if the pro¬ 
jected cost exceeds $5 million for a single 
year or If the projected overall costs ex¬ 
ceeds $20 million. These evaluations shall 
be made at intervals of 6 months begin¬ 
ning not later than 1 year after the date 
of Award of the contract (periodic re¬ 
port) and upon the completion, substan¬ 
tial completion or termination of the 
contract (terminal report). After review 
or certification by the appropriate 
Departmental Contractor Performance 
Evaluation Group (see DD Form 1447), 
the report is submitted to the contractor 
and then transmitted, with the contrac¬ 
tor's comments, to the Director of Con¬ 
tractor Performance Evaluation, Office of 
the Assistant Secretary of Defense (In¬ 
stallations and Logistics). for storage In 
a central data bank and use by Source 
Selection Advisory Councils or other per¬ 
sons or groups acting In similar capacity, 
contracting officers in determining fe©6 or 
profits and prospective contractor's re¬ 
sponsibility. and the Renegotiation 
Board (see 44 4.106-4 (c) and (d), 3.808- 
4(a), 3 808-5(d). and 1.319(f) of this 
chapter). The central data bank is main¬ 
tained at the Defense Documentation 
Center of the Defense Supply Agency, 
Cameron Station. Alexandria, Va. 22314. 
Detailed procedures for this program are 
set forth in the Department of Defense 
Guide to Contractor Performance 
Evaluation (Development and Produc¬ 
tion). 

(b) Other Development Contracts (DD 
Form 1683). All contracts not within 
paragraph (a) of this section which ex¬ 
ceed $100,000 for advanced development 
(with measurable contractual commit¬ 
ments), or engineering and operational- 
systems development (except those with 
Federal Contract Research Centers) 
shall be evaluated on DD Form 1683, Con¬ 
tractor Performance Evaluation Report 
(Development). Subject to the approval 
of the Director of Contractor Perform¬ 
ance Evaluation. Office of the Assistant 
Secretary of Defense (Installations and 
Logistics), additional categories of con¬ 
tracts may be designated by a Military 
Department or Defense Agency for eval¬ 
uation under the program. These eval¬ 
uations shall be made by the project 
manager, project engineer, or equivalent 
who has overall responsibility for the 
project and shall be reviewed by an 
official of a higher organizational level 
than the evaluator upon the completion, 
substantial completion or termination 
of the contract. In order to afford con¬ 
tractors an opportunity to review CPE 
Reports, w’hether favorable or not, within 
20 days of the specified evaluation date, 
a copy (DD Form 1683) shall be mailed 
to a senior official of the contractor who 
shall be afforded 2 weeks from the date 
of mailing to submit a detailed Justifica¬ 
tion to the reviewer to support any re¬ 
quested change in the evaluation report. 
The reviewer shall resolve inconsistencies 
of fact and. if appropriate, prepare a 
revised report and furnish a copy to the 
contractor. The reviewer shall advise 


the contractor of the reasons why any 
requested change was not made. The 
original copy of each resolved evaluation 
report shall be transmitted to the De¬ 
fense Documentation Center. Attention: 
DDC-TSR. Cameron Station, Alexandria, 
Va. 22314, within 35 days of the specified 
evaluation date, except that an addi¬ 
tional 15 days will be allowed when it 
is necessary to prepare a revised report. 
Any significant errors discovered sub¬ 
sequent to transmission shall be cor¬ 
rected by a revised report. The Con¬ 
tractor Performance Evaluation Groups 
maintained by the Military Departments 
and Defense Agencies, or in lieu thereof 
a designated monitor, shall be re¬ 
sponsible to ensure that the reports 
are timely and clear. Contractors 
may appeal the reviewer's final deci¬ 
sion by written submission to the 
appropriate Departmental CPE Group 
within 30 days after receipt of the re¬ 
viewer's decision. The Depftrtmenul 
CPE Group shall have 60 days in which 
to resolve, or if necessary decide, the 
differences between the contractor and 
the reviewer and, if necessary, forward 
a revised report (DD Form 1683) to the 
data bank. The CPE Oroup shall advise 
the contractor of Its resolution of the 
matter. The Defense Documentation 
Center shall tabulate these Contractor 
Performance Evaluation Reports and 
provide for distribution, with quarterly 
revisions, of the performance evaluation 
Information to procurement activities 
having need for the Information for use 
by Source Selection Advisory Councils or 
other persons or groups acting In similar 
capacity, contracting officers In deter¬ 
mining fees or profits and prospective 
contractor's responsibility, and the Re¬ 
negotiation Board (see 48 4.106-4 (c> 
and (d). 3.808-4(a). 3.808-5(d>. and 
1.319(f) of this chapter). These evalua¬ 
tion reports shall be available for use for 
a minimum of 3 years before being re¬ 
tired from normal active use. 

§ 1.908—3 Contrarlor perforin**** 
record (supply contract*), 

(a) A Contractor Performance Record 
(CPR) Is & factual historical documenta¬ 
tion of contract performance data pre- 
pared by the coenlzant contract 
administration office on completed or 
terminated DoD supply contracts. The 
CPR provides an orderly and uniform 
method of determining and recording 
how effectively supply contractors meet 
their contractual commitments. For each 
supply contract of $100,000 or more, ex¬ 
cept those contracts authorized for re¬ 
tention by purchasing offices and those 
contracts evaluated under 4 1.908-2(a), 
a contract performance record shall be 
prepared by the cognizant contract ad¬ 
ministration office utilizing DD Form 
1661, Contractor Performance Record 
(Supply Contracts). (See F-200.1661.) 
Subject to the approval of OASD (In¬ 
stallations and Logistics) and if the mili¬ 
tary departments and defense agencies 
concerned consider It desirable and make 
request therefor, certain other supply 
contracts that do not fall within the 
foregoing category may be recorded. 
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(b) The cognizant contract adminis¬ 
tration office shall ensure that fully 
qualified personnel prepare, review and 
distribute as specified in paragraph (d) 
of this section the complete record 
within 20 days after final acceptance 
of the last delivery under or termination 
of the contract. 

<c> The monitor of the Contractor 
Performance Record Program shall per¬ 
mit an authorized contractor representa¬ 
tive to review the Contractor Perform¬ 
ance Record Reports. Upon the written 
request of a senior official of a contractor 
for a copy of a specific CPR Report, It 
shall be furnished to the requesting 
official. 

*d> The original of the Contractor 
Performance Record (CPR) for every 
contract shall be retained by the prepar¬ 
ing activity administrative contracting 
officer for use and disposition as pre¬ 
scribed in 3 1.308 and ASP8 No. 2. A copy 
of the record shall be distributed to: 

(1) The preaward survey activity in 
the cognizant contract administration 
plant or DCAS region office for deposit 
in the contractor performance record 
data bank; and 

(2) The purchasing office Identified in 
the contract. 

(e> Written comments of the contrac¬ 
tor received after distribution should 
also be included In the record. Attempt 
should be made to resolve any problems 
raised by such comments and. If appro¬ 
priate. an amended contractor perform¬ 
ance record shall be prepared and 
distributed. 

(f> The preaward survey activity in 
the cognizant contract administration 
office (Defense Contract Administration 
Services Region headquarters or Mili¬ 
tary Department cognizant plant activi¬ 
ty' shall maintain the contractor per¬ 
formance record data bank. The moni¬ 
tor of the contractor performance record 
program shall respond to inquiries from 
authorized Government procurement ac¬ 
tivities. He 5hall furnish an immediate 
analysis of the available contractor per¬ 
formance record data, supplemented by 
known data on current contracts, and 
shall transmit to the requesting activity 
a copy of all available records or sum¬ 
mary thereof within 2 working days when 
requested. 

<g> In the selection of contractors for 
sword of supply contracts $100,000 and 
ov er. available contractor performance 
records shall be considered by the con- 
trseting officer in determining: 

( 1> Prospective contractor’s responsi¬ 

bility. 

<2> Profit or fee, 

<3> .Source selection, or 

<4 > Any combination of the above. 

<h) The contracting officer should ob¬ 
tain from the monitor of the Contractor 
Performance Record Program and con- 
the following: 

<1) Available documented informa¬ 
tion developed under the contractor per¬ 
formance record program, or 

<2> A statement that there Is no rec¬ 
ord on file. 


This information or statement may be 
t0T P r °Po«d awards under 
5100,000 if it is established to be relevant. 


§ 1.908-4 Arrhilect-rnginecr contractor 
performance data. 

For each contract over $10,000 
awarded, a performance evaluation re¬ 
port shall be prepared by the cognizant 
construction activity, utilizing DD Form 
1413. "Performance Evaluation—Archi¬ 
tect-Engineer Professional Services Con¬ 
tractor". Such reports may also be 
prepared for contracts of lesser amounts. 
For contracts of over $10,000. DD Porm 
1413 shall be distributed, filed, and util¬ 
ized in a manner similar to qualifications 
data <GSA Standard Forms 251). above, 
except that distribution also shall be 
made to the Washington headquarters 
of the respective construction activities. 

§ 1.908—5 Performance evaluation of 
ronMruetion contractor*. 

(a) Preparation of performance re¬ 
ports. Performance evaluations of con¬ 
struction contractors shall be made and 
distributed in accordance with the fol¬ 
lowing procedures and shall be used in 
making contractor responsibility deter¬ 
minations (See S3 18.106 and 1.900 of 
this chapter.) 

(1) For each construction contract of 
$200,000 or more and each construction 
contract of $10,000 or more where any 
clement of performance was either un¬ 
satisfactory or outstanding, a perform¬ 
ance evaluation report shall be prepared, 
by the cognizant construction activity, 
at the time of final acceptance of the 
work, utilizing DD Form 1596. "Con¬ 
struction Contractor Performance Eval¬ 
uation Report." 

(2) Performance evaluation reports 
will also be prepared, at the time of ter¬ 
mination, for every construction con¬ 
tract over $200,000 that is terminated 
for default and for every construction 
contract of $100,000 or more that Is 
terminated for the convenience of the 
Government. 

<3) The head of each procuring activ¬ 
ity that awards construction contracts 
shall establish procedures within his 
command to assure that fully qualified 
personnel prepare and review these re¬ 
ports. Normally, the evaluating official 
should be the officer or civilian who is 
responsible for supervising the work. The 
reviewing official should have knowledge 
of the contractor's performance and nor¬ 
mally will be an officer or civilian at a 
higher organizational level than the 
evaluating official. 

(4) Prior to forwarding an overall un¬ 
satisfactory performance report, the 
evaluating or reviewing official will ad¬ 
vise a responsible official of the contrac¬ 
tor's organization that an unsatisfactory 
report is being prepared and the facts on 
which it is based. Any written comments 
made by the contractor shall be Included 
in the report and mistakes of fact alleged 
shall be resolved and made a part of the 
report. 

<b) Distribution of performance re¬ 
ports. The original of the performance 
evaluation report for every contract will 
be retained by the activity preparing the 
report for a minimum of 6 years after 
date of the report. In addition, the re¬ 
viewing official will forward a copy of the 
following reports: 


(1) Reports with an overall unsatis¬ 
factory evaluation, 

(2) Reports which cite outstanding 
performance, and 

(3) Reports for all contracts in excess 
of $200,000 to the: 

Office ol the Chief of Engineer*. Attention: 

ENOMC-KC. Building T-7, Washington, 

D C. 20315. 

This Office Is responsible for establish¬ 
ing procedures and practices which will 
assure appropriate distribution and utili¬ 
zation of performance evaluation data 
within the Departments. 

(c) Utilization of performance reports . 
In the selection of fully qualified respon¬ 
sible contractors for future awards or 
negotiations of construction contracts 
above $1 million, the contracting officer 
shall obtain from the central data bank 
listed in paragraph (b) of this section 
the following: 

(1) A record of the number of con¬ 
tracts and the total dollar amount for 
all satisfactory evaluations: and 

(2) Complete transcripts of all per¬ 
formance evaluations showing unsatis¬ 
factory performance either on individual 
elements or overall evaluation, or re¬ 
marks on outstanding performance. 
These transcrlpt(s) or statement(s) may 
be obtained for smaller awards. 

§ 1.908—6 Dttriowure of contractor per- 
form finer evaluation report* and 
record*. 

Contractor performance evaluation re¬ 
ports and records shall be classified in 
accordance with their content but, if not 
classified, shall be marked "For Official 
Use Only." Contractor performance 
evaluation reports and records and their 
contents shall be disclosed only to per¬ 
sons or agencies demonstrating a need 
to know. The disclosure of these reports 
or their contents outside the Depart¬ 
ment of Defense (except to the contrac¬ 
tor concerned) must have prior approval 
of the Director of Contractor Perform¬ 
ance Evaluation. Office of the Assistant 
Secretary of Defense (Installations and 
Logistics). (See | 1.329-3.) 

5. Sections 1.1903-1 (c) (6). 1.1003-7 
(c), and 1.1005-1 (a) are revised: the 
introductory text of 3 1.1103 is revised; 
in 3 M203-2(a), the address in clause 
paragraph (a) is revised; and 3 1.1206-1 
(a) is revised, as follows: 

§ 1.1005—1 General. 


(C) • • • 

(6) Procurement to be made from or 
through another Government depart¬ 
ment or agency. Including procurements 
from the 8BA using the authority of 
section 8(a) of the Small Business Act, 
or a mandatory source of supply such 
as an agency for the blind under the 
blind-made products program. 

• • * • • 

§ 1.1003—7 In forma lion regarding spec¬ 
ification*, plan*, ami drawing*. 

• '•••• 

(c) Notices of the situations in para¬ 
graphs (a) and (b) of this section shall 
be prepared in accordance with 3 1.1003- 
9(e). 
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§ 1.100 .>—1 Synop*i* of contract award*. 

(a) General With the exception of 
awards to SB A using the authority of 
section 8(a) of the Small Business Act. 
awards of all unclassified contracts to 
be performed in whole or in part within 
the United States, exceeding $25,000 in 
amount, shall be published in the Com¬ 
merce Business Daily ’‘Synopsis of 
UB. Government Proposed Procurement, 
Sales and Contract Awards/* 

• • • • • 

§1.1103 Ju»tification for inrlu»ian of 
qualification requirement*. 

Subject to approval by: In case of the 
Army, the Logistic Data Management 
Office. AMC; in the Navy, the Chief of 
Naval Material; and in the Air Force, 
the Directorate of Procurement Policy 
(AFSPPE) Standardization Group, 
Headquarters. USAF; and in the Defense 
Supply Agency, the Executive Director 
Procurement and Production, a qualifi¬ 
cation requirement may be included In 
a specification when one or more of the 
following conditions exist: 

• • • • • 

§ 1.1203—2 Specification* and Standard* 
Lifted in the Department of Dcfcn*o 
Index of Specification* and Stand¬ 
ard* (I)ODISS). 

(a) • • • 

Availability or Specifications and 
Stand aids 

• • • • • 

(a)*** 

Commanding Officer. U.S. Naval Publica¬ 
tions and Form* Center. 5801 Tabor Ave¬ 
nue. Philadelphia. Pa. 10120. 

• • • • 9 

§ 1.1206-1 General. 

(а) A purchase description may be 
used in lieu of a specification when 
authorized by 1 1.1202(b) and. subject to 
the restriction on repetitive use in 
1 1.1202(b)(7), where no applicable 
specification exists. An adequate pur¬ 
chase description is an aid to competi¬ 
tion and. in the absence of competition, 
aids in determining the reasonableness 
of price. A purchase description should 
set forth the essential physical and 
functional characteristics of the mate¬ 
rials or sendees required. As many of 
the following characteristics as are 
necessary to express the minimum re¬ 
quirements of the Government should 
be utilized in preparing purchase 
descriptions: 

(1) Common nomenclature; 

(2) Kind of material, that is. type, 
grade, alternatives, etc.; 

(3) Electrical data, if any; 

<4> Dimensions, size or capacity; 

<5> Principles of operation; 

(б) Restrictive environmental con¬ 
ditions; 

(7) Intended use, including— 

(i) Location within an assembly, and 
f 11 > Essential operating conditions; 

(8) Equipment with which the item is 
to be used; 

(9) Other pertinent information that 
further describes the item, material or 
service required. 


RULES AND REGULATIONS 

Purchase descriptions shall not be writ¬ 
ten so as to specify a product, or a par¬ 
ticular feature of a product, peculiar to 
one manufacturer and thereby preclude 
consideration of a product manufactured 
by another company, unless it is deter¬ 
mined that the particular feature is 
essential to the Government's require¬ 
ments. and that similar products of other 
companies lacking the particular feature 
would not meet the minimum require¬ 
ments for the item. Generally, the mini¬ 
mum acceptable purchase description is 
the identification of a requirement by 
use of brand name followed by the words 
“or equal/* This technique should be 
used only when an adequate specifica¬ 
tion or more detailed description cannot 
feasibly be made available by means 
other than reverse engineering (see 
$ 1.304» in time for the procurement 
under consideration. Purchase descrip¬ 
tions of services to be procured should 
outline to the greatest degree practicable 
the specific services the contractor is 
expected to perform. 

• • • • • 

6. Subpart P is revoked; and fig 1.1701 
'CM .1703-3 (a)(1) and <c>Cl), 1.1703-4, 
and 1.1704-2 (a) and (b) are revised, 
as follows: 

Subpari P—Novation Agreements 

and Change of Name Agreements 
[Revoked] 

§ 1.1701 Policy. 

• • • » • 

<c> In addition to the value engineer¬ 
ing potential noted above (cost reduc¬ 
tions resulting from contract change pro¬ 
posals) , it is recognized that a contractor 
may develop a cost reduction proposal 
with regard to a weapon system or end 
item for which he does not have a cur¬ 
rent contract, e.g.. where the contractor 
originally developed and produced a 
w eapon system, it is now operational, and 
the contractor no longer has a produc¬ 
tion or other contract therefor. In such 
a case, the proposal would not come 
within the provisions of this subpart. 
Nevertheless, it is desirable that the 
potential cost reductions resulting from 
unsolicited proposals not within the 
scope of value engineering clauses under 
current contracts be realized by the 
Government. Accordingly, nothing in 
tills subpart shall be construed to pre¬ 
clude the purchase of unsolicited pro¬ 
posals on a case-by-case basis or other 
special contractual arrangements, pur¬ 
suant to Bubp&rt B. Part 9 of this chap¬ 
ter, or 10 UB.C. 2386, which are neces¬ 
sary to induce contractors to develop 
such proposals and make them available 
to the Government. 

§ 1.1703—3 Ftiltirr arqtii«ition saving*. 

(a) General. (1) In addition to pro¬ 
viding for contractor sharing in savings 
realized under the instant contract, con¬ 
tracts with value engineering clauses 
shall provide for sharing future acquisi¬ 
tion savings unless no future procure¬ 
ment of the item is anticipated or the 
officer in charge of the purchasing of¬ 
fice (see g 1.201-24) makes an affirma¬ 


tive determination that the sharing un¬ 
der the instant contract will provide suf¬ 
ficient incentive to the contractor. Shar¬ 
ing shall be accomplished either by 
“royalty'’ payments on actual future pro¬ 
curements within a stated period, or a 
“lump sum“ payment based on estimated 
savings on additional quantities expected 
to be procured subsequently. (See para¬ 
graphs (c) and <d) of this section for 
proper uses of the estimated require¬ 
ments (“lump sum’*) and “royalty" shar¬ 
ing methods.) The extension of contrac¬ 
tor sharing to future acquisition savings 
is based on the fact that the value en¬ 
gineering cost savings on a single con¬ 
tract usually represent only a small frac¬ 
tion of the full savings and thus may not 
provide a sufficient incentive. 


<c> * • • 

(1) the quantity of items to be pro¬ 
cured by the contracting Department for 
the sharing period to be used can be es¬ 
timated with a reasonable degree of cer¬ 
tainty at the time the solicitation for 
the current contract is prepared, for 
example— 

(i) Where the contract is for items 
set forth In the Department of Defense 
Five-Year Defense Program; or 

(ii) Where extensive historical datA 
exist which indicate stability of require¬ 
ments over an extended period and from 
w'hich future requirements can be pre¬ 
dicted with reasonable accuracy; 


§ 1.1703—t Collateral saving*. 

In addition to contractor sharing in in¬ 
stant contract and future acquisition 
savings, the value engineering clause 
shall provide for contractor participa¬ 
tion in any ascertainable net reduction in 
the Government's overall projected costs 
including but not limited to cost of opera¬ 
tion. maintenance, logistic support, and 
Government furnished property, when 
such collateral savings result from the 
change proposal submitted by the con¬ 
tractor. This additional incentive en¬ 
ables the contractor to share in collateral 
savings (less any increase in acquisition 
costs) whether or not there is any change 
in the acquisition cost of the Item. How¬ 
ever. when the officer in charge of the 
purchasing office (see § 1.201-24) deter¬ 
mines that the item or class of items be¬ 
ing procured offers no reasonable 
potential for significant collateral sav¬ 
ings. the collateral savings provision may 
be omitted from a contract or class of 
contracts. 

§ 1.1701—2 Value engineering incentive 
percentage*. 

(a) Instant contract savings. In firm 
fixed-price contracts, fixed-price con¬ 
tracts providing for escalation, and fixed- 
price contracts providing for prospective 
redetermination. the contractor's share 
In the cost reduction on the Instant con¬ 
tract shall be from 60 percent to 75 per¬ 
cent unless the officer in charge of the 
purchasing office (see i 1.201-24) makes 
an affirmative determination that a con¬ 
tractor's share of less than 50 percent is 
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appropriate under the particular circum¬ 
stances of the Instant procurement. In 
an Incentive type contract. If it Is deter¬ 
mined that costs and savings can be esti¬ 
mated with reasonable accuracy, the con¬ 
tractor's share may be as much as 50 
percent; If costs and savings cannot be 
estimated with reasonable accuracy, his 
share should be in accordance with the 
maximum overall cost incentive sharing 
rate of the contract. 

<b) Future acquisition savings. When 
the value engineering clause provides for 
contractor sharing in future acquisition 
savings, the contractor’s percentage share 
should be leas than his percentage share 
on the instant contract. The percentage 
share in future acquisition savings shall 
be at least 40 percent for a 1-year period, 
30 percent for a 2-year period, and 20 
percent for a 3-year period unless the 
officer in charge of the purchasing office 
(see 5 1.201-24) makes an affirmative 
determination that lesser percentage 
sharing Is appropriate under the partic¬ 
ular circumstances of the instant pro¬ 
curement. 


PART 2—PROCUREMENT BY FORMAL 
ADVERTISING 

7. In f 2.407-3, the clause in paragraph 

(a) is revised: and 8 2.405-1 is revised, 

as follows: 

§ 2.107—3 Di*cotuit». 

(&)••• 

Discount* (Scrmim 1908) 

Isi accordance with subparagraph (a) of 
th* clause entitled "Discounts" in the 
Solicitation Instructions and Conditions 
(Standard Form 33-A), prompt payment dis¬ 
count* will be considered In the evaluation 
of bids, provided the minimum period for 
the offered discounts is: 

*0)-- days from date of delivery of 

tbe sup pile* to carrier when acceptance Is 

point of origin: 

or 

Mil)-- days where delivery and ac¬ 

ceptance are at destination. 

The offered discount of a successful Bidder 
will form a part of the award whether 
or not such discount was considered In the 
•▼sluatton of his bid and such discount will 
l* taken If payment Is made within the dis¬ 
count period. 

• • • a • 

$ 2.103— l UnriaaaiGetl award*. 

the cage of all unclassified formally 
advertised contracts, the purchasing of¬ 
fice shall as a minimum (subject to any 
restrictions In 8ubpart F, Part 1 of this 
chapter), (a) notify unsuccessful bidders 
promptly of the fact that their bids were 
not accepted, and (b) extend the appre¬ 
ciation of the purchasing office for the 
interest the unsuccessful bidder has 
shown in submitting a bid. Notification 
t0 uusucessful bidders may be either 


Tha contracting Qfllcer shall delete (1) 
fu) from the clause, whichever ts inap- 
piicaMe, when "origin only" or “destination 
delivery acceptance is solicited. 


orally or In writing through the use of 
a form postal card or other appropriate 
means. When award is made to other 
than a low bidder, the contracting officer 
shall state the reason for rejection In 
the notice to each unsuccessful low bid¬ 
der. Should additional information be 
requested, the purchasing office shall 
provide the unsuccessful bidders with the 
name and address of the successful bid¬ 
der, together with the contract price, 
and should also inform the inquirers as 
to the location where a copy of the ab¬ 
stract of bids Is available for inspection. 
However, when multiple awards have 
been made and furnishing the names, ad¬ 
dresses. and contract prices of the suc¬ 
cessful bidders would require so large an 
amount of work as to Interfere with nor¬ 
mal operations of the purchasing office, 
only information concerning location of 
the abstract of bids need be given. 
Where request is received concerning an 
unclassified invitation for bids from an 
inquirer who is neither a bidder nor a 
representative of a bidder, the purchas¬ 
ing office should make every effort to fur¬ 
nish the names of successful bidders and. 
If requested, the prices at which awards 
were made. How r ever, where such requests 
require so large amount of work as to 
interfere with the normal operations of 
the purchasing office, the Inquirer will 
be advised where a copy of the abstract of 
bids may be seen. 


PART 3—PROCUREMENT BY 
NEGOTIATION 

8. In 5 3.501(b). subparagraph (72> is 
revised and new subparagraph (78) Is 
added: 88 3.604, 3.604-1, and 3.604-2 are 
revised; new 8 3.604-3 is added: and 
8 3.607-4<a) is revised, as follows: 

§ 3.301 Preparation of request for pro¬ 
posal* or request for quotation*. 

• • • • • 

(b) • • • 

(72) If it is expected that the procure¬ 
ment will result in a Axed price contract 
not in excess of $100,000 for which cost 
or pricing data will not be obtained, the 
price representation provided in 8 3.604- 
3(d) shall be set forth in a prominent 
place in the Schedule except when ade¬ 
quate price competition as defined in 
8 3.807-1 (b) (1) Is anticipated; 


(78) DD Form 1660, Management 
Control Systems Summary List (see 
8 16.827 of this chapter). 


§3.601 Compel it km and price represen¬ 
tation in ■mull purchase#. 

§ 3.601—1 Competition in purchase* nut 
in exrcw of $230. 

Small purchases not exceeding $250 
may be accomplished without securing 
competitive quotations if the prices are 
considered to be reasonable. Such pur¬ 
chases shall be distributed equitably 
among qualified suppliers. When prac¬ 
tical. a quotation will be solicited from 
other than the previous supplier prior 
to placing a repeat order. 


§ 3.601—2 Competition in pun*ha*r» in 
mows of $230. 

(a) The procedures in paragraphs (b), 

(c), and <d) of this section apply to pur¬ 
chases in excess of $250. 

(b) Solicitation of quotations from a 

reasonable number of qualified sources 
of supply shall be made to assure that 
the procurement is to the advantage of 
the Government, price and other factors 
considered, including the administrative 
cost of the purchase. Generally, solicita¬ 
tion shall be limited to three suppliers 
and. to the maximum extent possible, 
shall be restricted to the local trade area 
of either the purchasing or the receiving 
activity. If practicable, two sources not 
Included in the previous solicitation 
should be requested to furnish quotations. 
Quotations should generally be solicited 
orally. Written solicitations should be 
used when <1> the suppliers are located 
outside the local area, (2) special specifi¬ 
cations are involved, (3) a large number 
of line items are included In a single 
proposed procurement, or (4) obtaining 
oral quotations is not considered eco¬ 
nomical or possible. \ 

(c) In the absence of adequate price 
competition, reasonableness of a pro¬ 
posed price may be based on a com¬ 
parison of the proposed price with prices 
found reasonable on previous purchases, 
current price lists, catalogs, advertise¬ 
ments. or by other appropriate method. 
If this information Is not available, rea¬ 
sonableness of price may be based on a 
comparison with similar items in a re¬ 
lated industry or the contracting officer’s 
personal knowledge of the item being 
procured. Written records of solicitation 
may be limited to notea or abstracts to 
show the vendor or vendors contacted, 
prices, delivery, and other informal his¬ 
torical data. However, If only one re¬ 
sponse Is received, or the price variance 
between multiple responses reflects lack 
of true competition, an additional state¬ 
ment in w riting shall be included in the 
contract file setting forth the basis of the 
determination of fair and reasonable 
price. In any case, the contracting offi¬ 
cer should gain as much knowledge as 
practicable of the physical and material 
characteristics and Intended use of the 
item to be purchased. When only one 
source is solicited, an additional nota¬ 
tion must be made to explain the absence 
of competition, except for procurement 
of utility services available only from one 
source or of educational services from 
non-profit institutions. Notification to 
unsuccessful suppliers shall be given only 
if requested. 

<d> Occasionally on item can be ob¬ 
tained only from a supplier who quotes 
a minimum order price or quantity, 
w hich either unreasonably exceeds stated 
quantity requirements, or results In an 
unreasonable price for the quantities re¬ 
quired. If practicable before placing the 
order the requiring activity should be In¬ 
formed in such cases of all facts regard¬ 
ing the quotation and requested to con¬ 
firm or alter its requirement for the item 
or items under consideration. The file 
shall be documented to support the final 
action taken. 
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§ 3.604-3 Price representation. 

(a) Except when adequate price com¬ 
petition as defined In 5 3.807-1 <b) (1) Is 
anticipated, the policy and procedures 
In paragraphs (b). <c), <d), and (e) of 
this section apply to small purchases 
oilier than those using imprest funds, 
blanket purchase agreements or Stand¬ 
ard Form 44. and those made pursuant 
to i 3.608-2<b) (2) and (3). 

(b> Written solicitations for small 
purchases shall include the price rep¬ 
resentation in paragraph <d> of this sec¬ 
tion. The representation shall be inserted 
In a prominent place in the schedule of 
the solicitation. 

<c> When quotations for small pur¬ 
chases are solicited orally, the contract¬ 
ing officer shall obtain from the contrac¬ 
tor the information included in the 
representation in paragraph <d) of this 
section and insert it in the purchase 
order <DD Form 1155) by checking the 
appropriate block. 

<d) — 

Plies PlESSNTATlOM (SSTTSMBIS 1968 > 

The Contractor represents aa pert of his 
quotation that: 

(Check applicable box. If more than one box 

U applicable. Identify line Itema to which 

each box applies.) 

(1) □ The item* set forth herein are cata¬ 

log priced Items and the prices 
quoted herein are not In excess of 
the catalog price reduced by any 
standard discount applicable to 
similar sales. 

(2) □ The Items set forth herein are not 

catalog priced items, but do have 
an established price In an open 
market having purchasers besides 
the Government: and the prices 
quoted herein are not in excess of 
this established market price. 

(3) □ The Items set forth herein are cata¬ 

log priced Items or have an estab¬ 
lished market price, but the prices 
quoted herein ore In excess or such 
price because____ 

(4) □ Other price representation (if none 

of the above is applicable, indicate 
the basis for establishing the price 
and 1U relationship to prices 
charged other customers):... 

Caution: False Statements May Subject 
the Contractor to Penalties Provided by 
Statute and Regulation. 

<e) If the third or fourth block Is 
checked or If a price representation can¬ 
not be obtained, the purchase file shall 
contain a brief notation supporting rea¬ 
sonableness of price, i.e., expedited de¬ 
livery. special packaging, adequate 
price competition, price history, or prices 
of comparable items. 

§ 3.607— I Procedure** 

(a) Procurement. Purchases from the 
imprest fund shall be based upon an 
authorized purchase request and shall be 
made only by the personnel authorized 
by the contracting officer. Ojders may 
be placed orally without soliciting com¬ 
panion when prices are considered to be 
reasonable, but shall be distributed equi¬ 
tably among qualified suppliers. Prompt 
paymcht discounts shall be solicited, and 
a sales document shall be obtained to 
support the cash payment. An authorized 
purchase order form endorsed “Payment 


to be made from Imprest Fund** may be 
used when required by supplier for 
granting Government discounts, or tax 
exemptions. (8ince purchases through 
the use of imprest funds are of relatively 
small value. Government tax exemption 
certificates generally will not be re¬ 
quired (sec 5 11.500(b) of this chapter).) 
When the proposed purchase price will 
exceed any stated monetary restrictions 
on the purchase request, additional au¬ 
thorization shall be obtained prior to 
making the purchase. Copies of the pur¬ 
chase request document shall be marked 
to show; 

(1) That an imprest fund purchase 
has been made; 

(2) The unit prices and extensions; 

(3) The supplier’s name and address; 
and 

<4> Anticipated date of delivery or 
pickup. 

• • • • • 

9. Sections 3.608-7<e>, 3.808-5(d) (2). 
and 3.902-1 are revised; In § 3.902-3. the 
introductory* text of paragraph (a) and 
subparagraph (5) arc revised; and sub- 
paragraph (5> of i 3.1100-2<a) is re¬ 
vised. as follows: 

§3.608—7 I’tf of DD Form 1155 a* a 
public voucher. 

• • • • • 

(e) Without monetary limitation as 
the basis for payment of an Invoice 
against blanket purchase agreements, or 
basic ordering agreements when a firm 
price has been established. 

§ 3.8U8— 5 Alignment of values to *|*r- 
cific factor*. 


<d) Record of contract performance. 

• • • 

(2) Contracting officers should insure 
that an adequate review Is made of con¬ 
tractor’s past performance In order that 
an objective evaluation may be accom¬ 
plished. For assistance In determining 
fee or profit for an advanced-develop¬ 
ment. engineering-development, or op- 
erational-systems-development contract 
in excess of $100,000. or a production 
contract in excess of $1 million that fol¬ 
lows or is concurrent with an evaluated 
development contract, the contracting 
officer should obtain, if deemed neces¬ 
sary, from the Defense Documentation 
Center. Attention: DDC-TSR, Cameron 
Station. Alexandria, Va. 22314 (see 
5 1.908-2 of this chapter), a complete 
transcript or summary of the perform¬ 
ance evaluations of the contractor with 
whom negotiations are being conducted. 
This Information or a statement that 
there is no record on file shall be fur¬ 
nished within 2 working days from re¬ 
ceipt of the request by the Defense 
Documentation Center. Similarly, on 
supply contracts for $100,000 or more 
contracting officers should obtain, if 
deemed necessary, from the cognizant 
contract administration office copies or 
summary of the Contractor Performance 
Records (Supply Contracts) DD Form 
1661 (see i 1.908-3 of this chapter) of 
the contractor with whom negotiations 
are being conducted. This information 
or a statement that there Is no record 


on file shall be transmitted within 2 
working days after receipt of request by 
the cognizant contract administration 
office. Reports of cost reduction monitors, 
small business, labor surplus and other 
specialists Involved in the evaluation of 
the various aspects of contractor per¬ 
formance shall be obtained. 


§ 3.902-1 General. 

The Government buys management 
from the prime contractor along with 
goods and services, and places respon¬ 
sibility on him to manage programs to 
the best of his ability. Including placing 
and administering subcontracts as neces¬ 
sary to assure performance at the lowest 
overall cost to the Government. Although 
the Government does not expect to par¬ 
ticipate in every management decision, 
it may reserve the right to review the 
contractor s management efforts. Includ¬ 
ing the proposed make-or-buy program 
In reviewing the content of the proposed 
make-or-buy program effort should be 
made to have the prime contractor es¬ 
tablish any new facility in or near sec¬ 
tions of concentrated unemployment or 
underemployment and in areas of per¬ 
sistent or substantial labor surplus, 

§ 3.902—3 Procedure* 

(a) When submission of information 
with respect to a prospective contrac¬ 
tor’s proposed make-or-buy program Is 
required, the solicitation shall so state 
and shall clearly set forth any special 
factors to be used in evaluating the pro¬ 
gram. After considering such factors as 
capability, capacity, availability of small 
business and labor surplus area concerns 
as subcontract sources, the establish¬ 
ment of new facilities in or near sections 
of concentrated unemployment or under¬ 
employment, contract schedules, inte¬ 
gration control, proprietary processes, 
and technical superiority or exclusive¬ 
ness, the prospective contractor shall 
identify in his proposed make-or-buy 
program that work which he considers 
he or his affiliates, subsidiaries, or divi¬ 
sions must perform as “must make" 
must subcontract as “must buy.’* and 
can either perform or acquire by sub¬ 
contract as “can make or buy.” The 
prospective contractor shall state the 
reasons for his recommendations of 
“must make” or “must buy” in sufficient 
detail for the contracting officer to de¬ 
termine that sound business and techni¬ 
cal Judgment has been applied to each 
major clement of the program. When 
the make-or-buy program is to be in¬ 
corporated into the contract and the de¬ 
sign status of the article being procured 
does not permit accurate precontract 
identification of major items that should 
be included in the make-or-buy pro¬ 
gram, the prospective contractor shall be 
notified that such items must be added 
to the program, when identifiable, under 
the “Changes to Make-or-Buy Program * 
clause (J 3.902-4 (b)). The prospective 
contractor shall be required to Include 
In the information furnished with re¬ 
spect to his proposed make-or-buy 
program: 

• • • • • 
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<5> Designation of the plants or di¬ 
visions In which the contractor proposes 
to make the Item, whether the facility is 
In or near section of concentrated un¬ 
employment or underemployment; and 
• • • • • 
§3.1100-2 Rnirw of i!rrt«ion to lra»?. 

($» Obtain approval of the leasing ar¬ 
rangement of the ADPE from the Senior 
ADPE policy official of the Department 
or Agency which predominantly gener¬ 
ated the requirement for the contract 
end item; In the case of ADPE to be 
leased on a noncompetitive basis, the re¬ 
quest for approval shall be forwarded to 
the Assistant Secretary of Defense 
(Comptroller) through the Senior ADPE 
policy official. Approval action Is not re¬ 
quired for any lease of punched card ma¬ 
chines (PCM*a>. or for lease of other au¬ 
tomatic data processing equipment 
(ADPE) where the annual rental costs 
are less than $25,000. 

• • • • • 


PART 4—SPECIAL TYPES AND 
METHODS OF PROCUREMENT 

10. Sections 4.106-4<d>, 4.110(d). and 
4.204 arc revised to read as follows: 

{ 4.1064 Evaluation for award. 

• • • • • 

<d» For assistance In evaluating pro¬ 
posals for an advanced-development, en¬ 
gineering-development or operational- 
systems-dcvelopmcnt contract in excess 
of $100,000. or a production contract in 
excess of $1 million that follows or Is con¬ 
current with an evaluated development 
contract, the Source Selection Advisory 
Council or any other person or group act- 
big In a similar capacity should obtain 
from the Defense Documentation Center. 
Attention; DDC-TSR. Cameron Station. 
Alexandria, Vo. 22314 (see § 1.908-2 of 
this chapter), a complete transcript or 
summary of the performance evaluations 
of all contractors submitting acceptable 
proposals. This Information or a state¬ 
ment that there is no record on file shall 
»>© furnished within 2 working days from 
jjeeipt of the request by the Defense 
Alimentation Center. Sometimes, for 
ft production contract in excess of $1 inil- 
«on that fotlows or Is concurrent with an 
evaluated development contract, It may 
oe relevant also to consider Contractor 
Performance *tocord (Supply Contracts) 
information (see § 1.908-3). 

§ I* 110 ('.oM-ftharing policy. 

• • • • • 

. Department of Defense policy 

m recoup a share of Its Investment In 
nonrecurring costs associated with major 
, cm* ^luipment when such equipment 
« »ld to buyers outside the U.S. Oovem- 
“J^nt This policy is mandatory as to 
•j* foreign * >uycrs ^ch equipment, and 
1)6 applle<i to domestic commercial 
ftf 8 the discretion of the Secretary 
1 toe Department concerned. To carry 
k Policy with respect to foreign 

^yers and to provide for future negotia¬ 
tion of amounts to be recovered by DoD 


from contractor's direct sales to foreign 
buyers, the clause In § 7.104-64(a) of tills 
chapter will be Included In all contracts 
for major defense equipment. The clause 
may also be Included In other contract 
(other than major defense equipment) 
involving RDT&E expenditures In excess 
of $10 milion when approved by the Sec¬ 
retary concerned. To apply this policy to 
domestic commercial buyers, the clause 
in §7.104-64«b> of this chapter Is au¬ 
thorized for use In any of the foregoing 
contracts <i.e. f major defense equipment 
or RDT&E expenditures In excess of $10 
million), subject to approval on a case- 
by-case basis by the Secretary of the De¬ 
partment concerned. 

(1) “Major Defense Equipment" con¬ 
sists of those weapons or weapons sys¬ 
tems which required, or will require, a re¬ 
search. development, test and evaluation 
expenditure estimated in excess of $25 
million or total production expenditure 
estimated In excess of $100 million (see 
DoD Directive 3200.9). 

(2) “Nonrecurring costs'* are costs in¬ 
curred or to be Incurred for the benefit 
of the entire production run, including 
initial, past, current, and future runs, 
and which are allocable to all units, 
rather than to those units, if any, pro¬ 
duced at the time the cost is booked. 
Nonrecurring costs include such costs as 
research, development, test, evaluation, 
preproduction, facilities, special tooling, 
special test equipment, production engi¬ 
neering, product improvement, destruc¬ 
tive testing, and pilot model production, 
testing and evaluation. 

(3) For each foreign sale or license 
agreement and for each applicable do¬ 
mestic commercial sale or license agree¬ 
ment, the amount to be reimbursed to 
the DoD for the DoD nonrecurring costs 
shall be determined by dividing the total 
DoD nonrecurring costs, incurred and 
projected to be incurred, by the total 
production quantity of the item, past 
and projected, including the production 
quantity for the DoD, and multiplying 
the results by the quantity involved in 
each such sale or license agreement. In 
principle, for major defense equipment 
for which several model designators exist, 
the nonrecurring costs and the total pro¬ 
duction quantity should be accumulated 
over the range of models and major sub¬ 
systems “essentially similar" to the model 
and subsystems being sold. 

(i) The phrase “essentially similar" 
is not precisely definable and will require 
Judgment on the part of those calculating 
the charge for nonrecurring costs in each 
case as to whether it is equitable: 

(a) To accumulate costs and produc¬ 
tion quantities over the whole range 
back to the first model, or 
-(b) To limit the accumulation to those 
costs and production quantities asso¬ 
ciated with the more recent models or 
the exact model being sold. 

The former would be equitable If the 
first model were followed by relatively 
minor changes and nonrecurring costs 
for subsequent models; the latter, if the 
more recent models, or the model being 
sold, are an improvement requiring a 
significant expenditure which makes 


the first model technology essentially 
irrelevant. 

(11) The phrase “foreign sale or license 
agreement" includes all sales to or license 
agreements with foreign buyers. Includ¬ 
ing foreign governments and interna¬ 
tional organizations, whether made 
through the U.S. Government or 
directly by UJ5. domestic firms. 

(ill) The phrase “domestic commercial 
sale or license agreement" includes all 
domestic, non-U .S. Government sales or 
license agreements. 

(iv) In any event the charge for non¬ 
recurring costs must relate to the same 
production program for which it was 
incurred. 

(4) Notwithstanding §| 1,109-2 and 
1.109-3 of this chapter, the advance writ¬ 
ten approval of the Secretary of Defense 
or his designee is required before: 

(i) Deviating from this paragraph in¬ 
sofar as it relates to foreign sales or 
license agreements; 

(11) Deviating from the clause con¬ 
tained In f 7.104-64(a) of this chapter; 
or 

(ill) Waiving, In whole or In part, the 
charge for nonrecurring costs insofar as 
It relates to foreign sales or license 
agreements. 

Each request for such a deviation or 
waiver must include the recommenda¬ 
tions of the Secretary of the Department 
concerned and must clearly demonstrate 
that approval would be In the Interests 
t>f the Ui3. Government (see also § 109-5 
of this chapter). 

§ 4.20-1 ftr*trirttonft an«l limitation*. 

(a) The application of exchange allow¬ 
ances or proceeds of sale In whole or 
part payment for personal property pro¬ 
cured Is authorized when all of the 
following conditions apply: 

(1) The items sold or exchanged meet 
the requirements of § 4.205-2. 

<2) The items sold or exchanged are 
not excess, and the items procured arc 
needed In the conduct of approved 
programs. 

(3) Only one item is to be procured to 
replace one similar item. 

(i) The exceptions to the onc-for-one 
rule are: 

(a) If a lessor or greater number of 
items must be procured to perform all or 
substantially all of the tasks In which 
the old items would otherwise be used; 
and 

(b) In the cas«4>f parts or containers; 

(ii> Detailed cross reference between 

the old and new item will not be required. 
In the absence of cross reference, how¬ 
ever. there shall be made available to 
the General Accounting Office sufficient 
data to establish that the Item procured 
w F os similar to the item exchanged or 
sold, that any exchange allowances or 
proceeds of sale applied in whole or part 
payment for property procured were In 
fact available for application, and that 
the transaction was otherwise In ac¬ 
cordance with the provisions of this 
subpart. 

(4) There has been at the time of ex¬ 
change or sale (or at time of procure¬ 
ment if it precedes the sale) a written 
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administrative determination to apply 
the exchange allowance or proceeds of 
sale in procuring property. 

(5) The transaction will foster the 
economical and efficient accomplishment 
of an approved program. 

(b) Items falling within any of the 
Federal Supply Classification Groups 
enumerated below shall not be eligible 
for handling under the provisions of 
this subpart. 

FKDKtAL Botfly CLAssmcATiow 
Group Identification 

Group 

So. 

10 Weapon*. 

11 Nuclear ordnance. 

12 Fire control equipment. 

14 Guided mini lea 

15 Aircraft; and airframe structural 

component*. 1 

1G Alrcraf t component* and aceeesorlee. 1 
1? Aircraft launching, landing and ground 
handling equipment. 

20 Ship and marine equipment. 

22 Railway equipment. 

31 Bearings. 

32 Woodworking machinery and equip* 

men?, except lathee, milling machine, 
and aawm. circular or band. 

34 Metalworking machinery, except drill 
presses, lathes, milling machines, and 
saws, circular or band. 

40 Rope, cable, chain, and fittings. 

41 Refrigeration and air conditioning 

equipment. 

42 Fire fighting, rescue and safety 

equipment. 

44 Furnace, steam plant, and drying equip¬ 

ment: and nuclear reactors. 

45 Plumbing, heating, and sanitation 

equipment. 

40 Water purification and sewage treat¬ 
ment equipment. 

47 Pipe, tubing, hose, and fittings. 

48 Valves. 

51 Band tools. 

53 Hardware and abrasives. 

54 Prefabricated structures and scaffolding. 

55 Lumber, mill work, plywood, and veneer. 
6G Construction and building materials. 

G8 Chemicals and chemical products, ex¬ 
cept medicinal chemicals 
71 Furniture. 

75 Office supplies and devices, except cards, 
tabulating. 

83 Textiles, leather, and furs. 

84 Clothing and Individual equipment. 

(c) Tills subpart shall not be con¬ 
strued to authorize: 

(1) The procurement of personal 
property when such procurement is not 
otherwise authorized by law; 

(2) The procurement of personal prop¬ 
erty in contravention of— 

(l) Any restriction upon the procure¬ 
ment of a commodity or commodities; or 
(U) Any’ replacement policy or stand¬ 
ard, prescribed by the President, the Con¬ 
gress. the Secretary of Defense, or by the 
Administrator of General Services 
Administration; 

(3) Procurement of personal property 
directly from a vendor when its acqulsi- 


1 Except for those Items to be directly ex¬ 
changed when the Military Departments rely 
on a contract with a manufacturer for full 
spare parts support for commercial type air¬ 
craft. These items may not be sold under 
the exchange sale authority, but may only 
be exchanged. 


tion through General Services Adminis¬ 
tration (GSA) sources Is required under 
Subparts A. B. or C, Part 5 of this chap¬ 
ter (Federal Supply Schedule contracts. 
GSA Stores Depots, and Consolidated 
Purchasing Program; respectively). 
However, in acquiring an item or items 
from GSA sources in accordance with 
those subparts, the exchange allowance 
for, or proceeds from the sale of. similar 
items may be applied in whole or In part 
payment for the items being acquired; 

(4) The sale, transfer, or exchange of 
excess, surplus or foreign excess personal 
property In connection with the procure¬ 
ment of personal property even though 
otherwise eligible; 

(5) The sale or exchange of strategic 
and critical materials, unless such mate¬ 
rials at any one location are in lots of 
less than the minimum quantities speci¬ 
fied in Part 3, Chapter XV. of the De¬ 
fense Disposal Manual (DoD 4160.22M) 
and the owning agency determines that 
there is no reasonable prospect of accu¬ 
mulating minimum quantities specified 
therein within 12 months; 

(6) The sale or exchange of Atomic 
Energy Commission-controlled materials 
except In accordance with applicable 
regulations of the Atomic Energy Com¬ 
mission (see 10 CFR Parts 30, 40, and 
70); 

<7> The sale or exchange of narcotics, 
except In accordance with Instructions 
contained in Part 3, Chapter XV, of the 
Defense Disposal Manual; 

(8) The sale of personal property in 
new or unused condition in connection 
with the procurement of personal 
property; 

(9) The sale or exchange of scrap 
materials in connection with the pro¬ 
curement of personal property; 

(10) Even though otherwise eligible, 
the sale or exchange of property which 
was originally acquired from another 
agency as excess or surplus, unless such 
property has been placed in use by the 
acquiring agency for at least 1 year. 

(d) This subpart does not apply to 
materials In the national stockpile (50 
UB.C. 90-98h>, the supplemental stock¬ 
pile (7 U.S.C. 1704(b)). or the Defense 
Production Act Inventory (50 U.S.C. 
App. 2003). 


PART 5— INTERDEPARTMENTAL AND 
COORDINATED PROCUREMENT 

11. Sections 5.1108-1 (a) and <b) and 
5.1108-5(a) are revised to read as 
follows; 

§5.1108 Preparation and um* of DI) 
Form HK/ l ittr (MIPH). 

DD Forms 448 and 448c are substan¬ 
tially self-explanatory. If desired, each 
Department may overprint fixed repeti¬ 
tive information. 

§ 5.1108-1 Special inMrurtionft. 

(a) MIPR number: The MXPR num¬ 
ber will consist of: 

(1) The requiring agency identifica¬ 
tion code as prescribed in the DoD Activ¬ 
ity Address Director (DODAAD) (AR 
725.60-1, NAVSUP P-5544. AFM 75-6, 


DSAH 4140.1. MCO P4420.2H, and CG 
364); 

(2) The last digit of the fiscal year, 
and 

(3) The number of the particular 
MIPR (numbered consecutively by the 
requiring activity). 

Amendments will be numbered with the 
MIPR number suffixed with the amend¬ 
ment number assigned in consecutive 
numbered sequence. 

(b) Appropriate checks in Item 9 shall 
be accomplished in compliance with De¬ 
partment of Defense policy which re¬ 
quires interdepartmental screening of 
items in accordance with 8 1.302-1 of this 
chapter to determine stock availability 
within other departments prior to pre¬ 
paration of a DD Form 448. Items which 
are determined to be available from 
stocks of other departments shall be req¬ 
uisitioned as follows; 

(1) Items within the scope of 
MILSTRIP (see DoD 4140.17-M 
(MILSTRIP) of May 1. 1964, as amend¬ 
ed) shall be obtained by use of DD 
Form 1348/1348m. DoD Single Line Item 
Requisition System Document; 

(2) Items not covered by MILSTRIP 
shall be obtained by use of DD Form 
1149. Requisition and Invoice/Shipping 
Document. 

If a procuring department determines 
after a receipt of a MIPR that the items 
can be supplied from stock, the MIPR 
shall be used for effecting supply from 
such stock. 


§ 5.1108-5 Change** to MIPK*. 

(a) Normally, chan ges that affect the 
conte nts of the MIPR must be processed 
as a MIPR amendment regardless of the 
status of the MIPR. However, a MIPR 
amendment for Increased quantities of 
Items specified In the original MIPR may 
be used when it is known that the origi¬ 
nal MIPR requirements have not been 
released for solicitation but then only 
after coordination and agreement with 
the procuring department. Changes may 
be initially provided by expeditious 
means such as telegraphic message but 
shall be confirmed by a MIPR amend¬ 
ment. Requirements for additional ime 
items of supplies or services not provided 
for in the original MIPR shall be sub¬ 
mitted as a new MIPR 


PART 6—FOREIGN PURCHASES 

12. Section 6.300 is revised; new 
5 6 306 is added; and $ 6.1109(b) is re¬ 
vised, as follows: 

§ 6.300 Soap* of ftulipart. 

This subpart implements the Defense 
Appropriation Act restriction on the 
availability of appropriated funds for the 
procurement of any article of iooc. 
clothing, cotton, wood, woven silk ana 
woven silk blends, spun silk yam for 
cartridge cloth, synthetic fabric, as it 
has recurred in Defense Appropriation 
Acts for several years. However, refer- 
encc should be made to the current Dc- 
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partment of Defense Appropriation Act 
as a check oil the current applicability 
of such restriction. This subpart also im¬ 
plements the restriction on acquisition 
of foreign buses contained in section 404 
of Public Law 90-500. Nothing herein 
shall affect the applicability of the Buy 
American Act or the Balance of Pay¬ 
ments Program (see Subparts A, B. and 
Hof this part). 

§ 6.306 Acquisition of foreign bu*c*. 

Section 404 of the Act of September 20, 
1968 < Public Law 90-500), the Depart¬ 
ment of Defense Appropriation Author¬ 
ization Act for fiscal year 1969, provides 

that: 

No fundi authorised for appropriation for 
the me of the Armed Forces of the United 
8utes under the provisions of this Act or the 
provisions of any other law ahall be available 
for the purchase, lease, rental, or other 
acquisition of multlpaasenger motor vehicles 
(buses) other than multipassenger motor 
fihiclea (buses) manufactured in the United 
States, except as may be authorized by reg¬ 
ulations promulgated by the Secretary of 
Defense solely to insure that compliance with 
this prohibition wiU not result In either an 
uneconomical procurement action or one 
which would adversely affect the national 
interests of the United States 

The objective of this statutory provision 
U to assure that only bases manufactured 
In the United States shall be used to 
satisfy requirements of UJS. Armed 
Forces located throughout the world for 
bus transportation, where such buses 
arc available and where their use would 
not be uneconomical or would be con¬ 
trary to the national Interests of the 
United States. It should be applied 
whether the buses arc purchased, leased, 
rented, or made available under con¬ 
tracts for transportation services. The 
toe of foreign manufactured buses is 
authorized where the head of the procur¬ 
ing activity determines that the use of 
U -8. manufactured buses would be un¬ 
economical or would adversely affect the 
national interests of the United States. 
However, foreign buses may be acquired 
without such determination in the fol¬ 
lowing circumstances: 

<a> Where U.8. manufactured buses 
are not available In time to satisfy re- 
Qutrements which cannot be postponed, 
foreign manufactured buses may be used 
for a Temporary period of time but not 
exceed the lead time required for 
^luisiUon and delivery of UB. manu¬ 
factured buses. 

<b> Where the requirement for buses 
« of a temporary nature to meet a special 
out nonrecurring requirement or where a 
Incurring requirement is sporadic and 
Infrequent, foreign manufactured buses 
™ used for the temporary periods 
not to exceed the period of time 
to meet the nonrecurring or the 
recurring infrequent requirement. 

(c) Where foreign manufactured 
inrff 8 are ma<Je available at no direct or 
nairect acquisition cost to the UB. Gov¬ 
ernment, foreign manufactured buses 
be used. 

6.1|o<) Excess and near-excess cur¬ 
rency countries. 

* • • • • 


(b) The Department of the Treasury 
holds near-excess foreign currency in the 


following countries: 

Country 

Bolivia_ 

Ghana- 

Indonesia............ 

Sudan_...._ 


Currency 

Peso. 

New Ghanlan Cedis. 
Rupiah. 

Pound. 


PART 7—CONTRACT CLAUSES 

13. Sections 7.104-20 and 7.202 are 
revised, as follows: 

§7.101—20 Utilization of concern* in 
labor surplus areas. 

(a) In accordance with 8 1.805-3(a) of 
this chapter, Insert the following clause: 

Utilization or Concerns in La dor Surplus 
Areas (June 1969) 

It is the policy of the Government to place 
contracts with concerns which will perform 
such contracts substantially in or near sec¬ 
tions of concentrated unemployment or 
underemployment as a certified-eligible con¬ 
cern or In areas of persistent or substantial 
labor surplus where this can be done, con¬ 
sistent with the efficient performance of the 
contract, at prices no higher than are obtain¬ 
able elsewhere. The Contractor agrees to use 
his best efforts to place his subcontracts in 
accordance with this policy. In complying 
with the foregoing and with paragraph (b) 
of the clause of this contract entitled 
"Utilization of Small Business Concerns," the 
Contractor In placing his subcontracts shall 
observe the following order of preference: (1) 
Certified concerns which are also small busi¬ 
ness concerns; (U) other certified concerns; 
(1U) persistent labor surplus area concerns 
which are also small business concerns; (lv) 
other persistent labor surplus area concerns; 
(v) substantial labor surplus area concerns 
which are also small business concerns: (vl) 
other substantial labor surplus area concerns; 
and (vl!) small business concerns which are 
not labor surplus area concerns. 

(b) In accordance with § 1.805-3<b) 
of this chapter, insert the following 
clause. 

Labor Surplus Area Subcontracting 
Program (June 1969) 

(a) The Contractor agrees to establish and 
conduct a program which will encourage 
labor surplus area concerns to compete for 
subcontracts within their capabilities. In 
this connection, the Contractor shall— 

(1) Designate a liaison officer who will (1) 
maintain liaison with duly authorized rep¬ 
resentatives of the Government on labor sur¬ 
plus area matters, (11) supervise compliance 
with the "Utilization of Concerns In Labor 
8urplus Areas" clause, and (111) administer 
the Contractor’s Labor Surplus Ares Sub¬ 
contracting Program; 

(2) Provide adequate and timely con¬ 
sideration of the potentialities of labor sur¬ 
plus area concerns in all "make-or-buy” 
decisions; 

(3) Assure that labor surplus area con¬ 
cerns will have an equitable opportunity to 
compete for subcontracts, particularly by ar¬ 
ranging solicitations, time for the prepara¬ 
tion of bids, quantities, specifications, and 
delivery schedules so as to facilitate the 
participation of labor surplus area concern: 

(4) Maintain records showing procedures 
which have been adopted to comply with the 
policies set forth In this clause; and 

(5) Include the "Utilization of Concerns 
In Labor Surplus Areas” clause in subcon¬ 
tracts which offer substantial labor surplus 
area subcontracting opportunities. 


(b) For subcontracting purposes, a "labor 
surplus area concern” Is a concern which will 
perform a substantial proportion of any con¬ 
tract awarded to it (1) in or near "Sections 
of concentrated unemployment or underem¬ 
ployment" as a certified concern. (11) In 
"Areas of Persistent Labor Surplus” or (111) 
in "Areas of Substantial Labor Surplus,” as 
designated by the Department of Labor. A 
certified concern shall bo deemed to perform 
a substantial proportion of .a contract in or 
near sections of concentrated unemployment 
or underemployment If the costs that the 
concern will incur on aooount of manufac¬ 
turing or production In or near such sections 
amount to more than 25 percent of the price 
of such contracts: a concern shall be deemed 
to perform a substantial proportion of a con¬ 
tract in a persistent or substantial labor sur¬ 
plus area if the costs that the concern wilt 
incur on aooount of manufacturing or pro¬ 
duction in such area amount to more than 
50 percent of the price of such contract. 

(o) The Contractor further agrees, with 
respect to any subcontract hereunder which 
Is In excess of $500,000 and which contains 
the clause entitled "Utilization of Concerns 
In Labor Surplus Areas," that he will Insert 
provisions In the subcontract which will con¬ 
form substantially to the language of this 
clause, including this paragraph (c), and 
that he will furnish the names of such sub¬ 
contractors to the Contracting Officer. 

§ 7.202 Applicability. 

As used In this subpart, the term “cost- 
reimbursement type supply contract” 
shall means any contract (other than a 
letter contract, notice of award; or a sup¬ 
plemental agreement to a contract which 
does not effect a new procurement) 
entered into on a cost reimbursement 
basis as covered In 8 3.405 of tills chapter 
for supplies other than (a) the construc¬ 
tion, alteration or repair of buildings, 
bridges, roads, or other kinds of real 
property, (b) experimental, develop¬ 
mental, or research work, or (c) facilities 
to be provided by the Government under 
a “facilities contract" as defined in 
8 7.701 and Part 13 of this chapter. 


PART 9—PATENTS, DATA, AND 
COPYRIGHTS 

14. Sections 9.404 and 9.405(c) are re¬ 
vised to read as follows: 

§ 9.404 Itrqiiiremrntft for filing an ad¬ 
ministrative claim for patent in¬ 
fringement. 

(a) A patent infringement claim for 
compensation, asserted against the 
United States under any of the appli¬ 
cable statutes cited In 8 9.402, must be 
actually communicated to and received 
by a department, agency, organization, 
office, or field establishment within the 
Department of Defense. Claims must be 
in writing and should Include the 
following: 

(1) An allegation of Infringement; 

(2) A request for compensation, either 
expressed or Implied; 

(3) A citation of the patent or patents 
alleged to be infringed; 

(4) A sufficient designation of the 
alleged infringing Item or process to per¬ 
mit identification, giving the military or 
commercial designation, if known, to the 
claimant; 

<5) A designation of at least one claim 
of each patent alleged to be infringed; or 
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(6) As an alternative to subparagraphs 
(4) and (5) of this paragraph, a certifi¬ 
cation that the claimant has made a bona 
fide attempt to determine the item or 
process which Is alleged to Infringe, but 
was unable to do so. giving reasons, and 
stating a reasonable basis for his belief 
that his patent or patents are being 
infringed. 

(b) In addition to the information 
listed In paragraph (a) of this section, 
the following material and Information 
is generally necessary In the course of 
processing a claim of patent infringe¬ 
ment. Claimants are encouraged to fur¬ 
nish this information at the time of filing 
a claim to permit the most expeditious 
processing and settlement of the claim. 

(1) A copy of the assorted patents) 
and Identification of all claims of the 
patent alleged to be infringed. 

<2> Identification of all procurements 
known to claimant which Involve the 
alleged infringing item or process, In¬ 
cluding the Identity of the vendor or 
contractor and the Government procur¬ 
ing activity. 

(3) A detailed identification of the 
accused article or process, particularly 
where the article or process relates to 
a component or subcomponent of the 
item procured, and an element by ele¬ 
ment comparison of the representative 
claims with the accused article or proc¬ 
ess. If available, this identification 
should Include documentation and draw¬ 
ings to illustrate the accused article or 
process in suitable detail to enable veri¬ 
fication of the infringement comparison. 

(4) Names and addresses of all 
past and present licensees under the 
patent's), and copies of all license 
agreements and releases involving the 
patent's). 

(5> A brief description of all litigation 
in which the patent's) has been or is 
now Involved, and the present status 
thereof. 

(6) A list of all persons to whom 
notices of infringement have been sent, 
including all departments and agencies 
of the Government, and a statement of 
the ultimate disposition of each. 

(7) A description of Government 
employment or military service, if any. 
by the inventor and/or patent owner. 

(8) A list of all Government contracts 
under which the inventor, potent owner, 
or anyone in privity with him performed 
work relating to the patented subject 
matter. 

(9) Evidence of title to the patent(s) 
alleged to be infringed or other right 
to make the claim. 

(101 A copy of the Patent Office file 
of each patent If available to claimant. 

<11> Pertinent prior art known to 
claimant, not contained in the Patent 
Office file, particularly publications and 
foreign art. 

In addition to the foregoing, if claimant 
can provide a statement that the investi¬ 
gation may be limited to the specifically 
Identified accused articles or processes, 
or to a specific procurement, it may 
materially expedite determination of the 
claim. 


(c) Military department receiving an 
allegation of patent infringement which 
meets the requirements of this section 
shall acknowledge the same and supply 
the other departments * which may have 
an interest therein with a copy of such 
communication and the acknowledge¬ 
ment thereof. 

§ 9.105 Imiirrft notice of patent in¬ 
fringement etui nn». 

• • • • • 

<c> If a communication covering an 
infringement claim or notice which does 
not meet the requirements of { 9.404(a) 
Is received from a contractor, the patent 
owner shall be advised in writing as 
covered by the instructions of 8 9 404(d). 


PART 10—BONDS, INSURANCE. AND 
INDEMNIFICATION 

15. Sections 10.101-3. 10.104-1, 10.104- 
2 (a) (2* and <c). 10.111-2(0,and 10.403 
are revised; in f 10.405, the introductory 
text of paragraph (a) is revised; and 
1 10.502 is revised, as follows: 

§ 10.101-3 Annual performance bond. 

This term means a single bond (In lieu 
of separate performance bonds for each 
contract) which secures the performance 
of contracts (other than construction 
contracts) which require bonds and are 
entered into by a contractor during a 
specific fiscal year of the Government 
Such bonds may be in different forms, 
Including the following three: The first 
providing for penal sums separately ap¬ 
plicable to each covered contract, regard¬ 
less of the total amount of covered 
contracts; the second providing a gross 
penal sum cumulatively applicable to the 
total amount of all covered contracts but 
without a separate limit applicable to 
each contract; and the third providing 
both, separate contract and cumulative 
limits. 

§10.101-1 General. 

(a) Under section 270e of the Miller 
Act (40 UB.C. 270c) the provisions of 
the Act have been waived for any supply 
contracts covered by sections Sr-d of the 
Act (40 U.S.C. 270a-d). Bonds required 
pursuant to this section are bonds re¬ 
quired pursuant to 10 U.S.C. 2381 or other 
general contracting authority of the De¬ 
partment of Defense, and not pursuant 
to the Miller Act. 

fb) Generally, performance and pay¬ 
ment bonds shall not be required in con¬ 
nection with contracts other than 
construction contracts, other than as 
provided in 88 10.104-2 and 10.104-3, ex¬ 
cept that for any fixed-price construc¬ 
tion subcontract exceeding $2,000, a 


•For the Deportment of the Army. Chief. 
Patent* Division. Office at The Judge Advo¬ 
cate General; for the Department of the 
Navy, the Patent Counsel far Navy. Office of 
Naval Research: for the Department of the 
Air Force. Chief, Patents Division. Office of 
The Judge Advocate General; for the Defense 
Supply Agency. The Office of Counsel; and 
for the Defense Communications Agency, the 
Counsel. 


prime contractor who has not been re¬ 
quired to furnish a payment bond shall 
be required to obtain a payment bond 
from his subcontractor. In favor of the 
prime contractor, in an amount suffi¬ 
cient to assure payment of suppliers of 
labor and materials. In such a case, a 
performance bond in an equal amount 
should also be obtained If available at no 
additional cost 

(c) Standard Form 25 (Performance 
Bond), Standard Form 35 (Annual Per¬ 
formance Bond) and DD Form 1673 
(Payment Bond for Other Than Con¬ 
struction Contracts) are authorized for 
use for other than construction con¬ 
tracts. Payment bonds for other than 
construction contracts shall not be 
executed on Standard Form 25-A. 

(d> Subcontract bonds shall not be ex¬ 
ecuted on Standard Forms 25 and 25~A 
or on DD Form 1673. The forms set forth 
in 8 16.805 (h) and (1) of this chapter 
are authorized and may be adapted to 
fit specific cases. 

(e) Performance and payment bonds 
shall not be required unless the solicita¬ 
tion requires such bonds, or the require¬ 
ment of such bonds is In the interest of 
the Government, and not prejudicial to 
other bidders or offerors. Where the 
solicitation requires such bonds, they 
shall not be waived except in the case of 
an otherwise acceptable bidder or of¬ 
feror where such waiver will be favor¬ 
able to the Government and the contract 
price will be reduced. 

(f) When the requirement for per¬ 
formance and payment bonds is made 
by the terms of a contract, but the bonds 
are not furnished by the contractor 
within the time specified, the contracting 
officer shall notify the contractor that the 
contract will be terminated for default if 
the bonds are not furnished within the 
time specified in the contract clause pro¬ 
viding for such termination (8 8.707 of 
this chapter, clause paragraph <aMli)>. 

(g) Where a bid guarantee Is not re¬ 
quired and a performance or peymrnt 
bond is required as a condition precedent 
to the formation of the contract, but is 
not furnished within the time specified, 
the contracting officer shall. If the mak¬ 
ing of the award can be delayed without 
prejudice to other bidders, notify the 
bidder that If the bond is not furnished 
within 10 days (or such other period as 
the contracting officer may specify) after 
receipt of the notice, his bid will not be 
considered for award. 

(h) When a contractor supports a 
contract with an annual performance 
bond, In a cumulative penal sum. the 
contracting officer shall notify the office 
to which the contractor has furnished 
such bond so that the amount of cov¬ 
erage required may be recorded against 
the penal sum of the bond. 

(i) Requirements for additional bond 
or consent of surety in connection with 
contract modifications are prescribed in 
8 10 . 111 . 

§10.101—2 Performance bands* 

(a) • • • 

(2) Where the circumstances appli¬ 
cable to a particular procurement * rc 
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such that for financial reasons a per¬ 
formance bond Is necessary to protect 
the Interests of the Government, a per¬ 
formance bond shall be required. (See 
for example, 9 26.402(c)(3) of this 
rhapter.) 

• • • • • 

<c> Annual performance bonds may be 
used only In connection with contracts 
other than construction contracts. When 
such a bond In a cumulative penal sum 
Is used and has been completely obligated 
by contracts In an appropriate amount 
equal to the penal sum thereof, an addi¬ 
tional bond shall be obtained to cover ad¬ 
ditional contracts. 

§ 10.111—2 Content of surety. 

• t • • • 

(c) Consent of surety is required In 
connection with a novation agreement 
(see § 26.402(b) (10) of this chapter). 

• • • • • 

S 10.103 Workmen’* rom|M*n*slion and 

war hazard innuntnrr oversea*. 

(a) The Defense Bose Act, as amended 
(42 UB.C. 1651 et seq.), extends the ap¬ 
plication of the Longshoremen's and 
Harbor Workers' Compensation Act (33 
UB.C. 901) to various classes of em¬ 
ployee* engaged in work outside the 
United States, Including any employee 
engaged (1) in the performance of a 
public work contract or (2) in the per¬ 
formance of any contract approved or 
financed pursuant to the Foreign Assist¬ 
ance Act of 1961 other than (I) con¬ 
tracts approved or financed by the De¬ 
velopment Loan Fund, or (11) contracts 
exclusively for the furnishing of materi¬ 
als or supplies. As used In this paragraph, 
a ‘public work" contract Includes any 
contract for a fixed Improvement or any 
Project, whether or not fixed. Involving 
construction, alteration, removal or re¬ 
pair for the public use of the United 
States or its allies. Including projects or 
operations under service contracts and 
projects In connection with the national 
defense or with war activities, dredging, 
harbor improvements, dams, roadways, 
and housing, as well as preparatory and 
ancillary work In connection therewith 
at the site or on the project. When the 
Defense Base Act applies, the benefits of 
the Longshoremen's and Harbor Work¬ 
ers* Compensation Act are extended 
through operation of the War Hazards 
Compensation Act. as amended (42 UB.C. 
1<01 et seq.), to afford protection to em¬ 
ployees against the hazards of war risks 
i“U ur y. death, capture, or detention), 
under this plan, once a contract em¬ 
ployer has provided the Workmen's Com¬ 
pensation coverage required by the De- 
lense Base Act (by Insurance policy or 
**ix-insurance program), his employees 
automatically receive War Hazard Risk 
protection. An employer need not insure 
against War Hazard Risk, however, since 
risk benefits are provided at 
nt f° the employer by the Bureau 
« Employee's Compensation. Depart¬ 
ment of Labor. The following clause shall 

included In all public work contracts 
States P€rformed outside the United 
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WotKMiN 4 * Compensation Insurance (Di- 
ttske Bass Act) (January 1900) 

The Contractor before commencing per¬ 
formance under thl* contract ahull provide 
and thereafter maintain ouch Workmen's 
Compensation Insurance or security as la 
required by the Defense Base Act, as 
amended (42 UB.C. 1681). The Contractor 
further agrees to Insert In all subcontracts 
hereunder to which the Defense Base Act Is 
applicable, a clause similar to this clause, 
including this sentence, imposing on all 
such subcontractor* a Uke requirement to 
comply with the Defense Base Act. 

(b) Upon the recommendation of the 
Secretary concerned, the Secretary of 
Labor may waive the applicability of 
the Defense Base Act with respect to 
any contract, subcontract, or subordinate 
contract, work location, or classification 
of employees. 

(c) Requests for waivers shall be sub¬ 
mitted through channels (1) for the 
Army, to the Labor Advisor, Office of the 
Assistant Secretary of the Army (liiL), 
(2) for the Navy, to tho Chief of Naval 
Material (Attention: Contract Insurance 
Branch), (3) for the Air Force, to the 
Directorate of Procurement Policy. 
Headquarters USAF, and (4) for the 
Defense Supply Agency, to the Execu¬ 
tive Director. Procurement and Pro¬ 
duction. The request for waiver shall 
Include the following: 

(1) Name of contractor; 

(II) Business mailing address of con¬ 
tractor; 

(III) Contract number; 

<iv) Date of award; 

(t) Geographic location where con¬ 
tract will be performed; 

<vi> Name of insurance company pro¬ 
viding the Defense Base Act coverage; 

(vil) Nationality of employees to 
whom waiver is to apply; and 

(vill) Reason for waiver. 

(d> (1) If the Defense Base Act has 
been waived with respect to some or all 
of the contractor's employees In accord¬ 
ance with procedures set forth In para¬ 
graphs (b) and (c) of this section, the 
benefits of the War Hazards Compen¬ 
sation Act will also have been waived 
as to such employees. In case of such 
waivers, the contractor shall provide pro¬ 
tection against the risk of work Injury 
or death (workmen's compensation type 
coverage) for the benefit of such waived 
employees. Insurance for this purpose 
as In any other case should be obtained 
at competitive rates in line with the 
policies of Part 15 of this chapter, par¬ 
ticularly if there has been a waiver and 
the Insurance has been or Is to be ob¬ 
tained to comply with workmen's com¬ 
pensation or equivalent statutes of a 
foreign country. 

(2) The contractor shall also assume 
liability to such waived employees and 
their beneficiaries for war hazard in¬ 
jury, death, capture or detention. At the 
option of the head of a procuring activ¬ 
ity or his designee, cither the costs of 
this liability or the reasonable cost of 
insurance against this liability shall be 
allowed as a cost under the contract. If 
It is decided that the contractor shall 
not purchase Insurance against this 11a- 
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bllity. the clause In 9 10.502 <b> shall be 
Included In the contract 

(e) If a contract would otherwise be 
subject to paragraph (a) of this section, 
but paragraph (d) of this section applies 
to some or all of the contractor's em¬ 
ployees by reason of waiver by the Secre¬ 
tary of Labor, the provisions of 910.502 
<b) and (c) apply, and the following 
clause shall be included in the contract. 

Workman's Compensation and War Hazard 
Insurance Overseas (Juzt 1968) 

(a) This clause applies if the Contractor 
employs any person who, but for a waiver 
granted by the Secretary of Labor, would be 
subject to Workmen's Compensation Insur¬ 
ance under the Defense Base Act (42 UB.C. 
1651). On behalf of such waived employees, 
the Contractor, before commencing perform¬ 
ance under this contract shall provide, and 
thereafter m ai nt ai n , at least such Workmen's 
Compensation Insurance or the equivalent 
as may be required by the laws of the coun¬ 
try of which such waived employee* are 
nationals. The Contractor further agrees to 
insert in all subcontracts hereunder to which 
the Defense Base Act would be applicable 
but for the waiver, a clause similar to this 
paragraph (a). Including this sentence, im¬ 
posing on all such subcontractors a like re¬ 
quirement to provide such Workmen's Com¬ 
pensation Insurance coverage. 

(b) This paragraph applies If the Con¬ 
tractor or any of his subcontractors employs 
any person who. but for a waiver granted toy 
the Secretary of Labor, would be subject to 
the War Hazards Compensation A at, as 
amended (42 UB.C. 1701 et seq ). On behalf 
of such waived employees the Contractor 
shall subject to reimbursement as elsewhere 
herein provided, afford protection the same 
ns that provided in the War Hazards Com¬ 
pensation Act, exoept that the level of bene¬ 
fits shall conform to any law or international 
agreement controlling the benefits to which 
the employees may be entitled. In all other 
respects, the standards of the War Hazards 
Compensation Act shall apply; eg., with re¬ 
spect to the definition of war hazard risks 
(injury, death, capture, or detention as the 
result of a war hazard as defined in the Act), 
proof of loos, and exclusion of benefits other¬ 
wise covered by Workmen’s Compensation 
Insurance or equivalent. Unless the Contrac¬ 
tor elects to directly assume the liability to 
subcontractor employees created by this 
clause, the Contractor further agrees to in¬ 
sert In all subcontracts heroundcr to which 
the War Hazards Compensation Act would 
be applioablo but for the waiver, a clause 
similar to this paragraph (b). Including this 
sentence, imposing on all such subcontrac¬ 
tors a like requirement to provide War Haz¬ 
ard benefits. 

g 10.105 Work on o Government i tidal- 
la lion* 

(a) Except for contracts (1) of $2,500 
or less. (2) where only a small amount 
of work is required on a Government 
installation (e.g.. a few brief visits per 
month), and (3) where all work on a 
Government Installation is to be per¬ 
formed outside the United State*, its 
possessions, and Puerto Rico, insert the 
clause in 9 7.603-10 of this chapter in all 
construction and architect-engineer con¬ 
tract* requiring work on a Government 
installation, and the following clause In 
all other contracts requiring work on a 
Government installation. The coverage 
specified in 9 10.501 is the minimum in¬ 
surance required and shall be Included 
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in the clause in S 7.603-10 of this chap¬ 
ter or in the contract schedule. Addi¬ 
tional coverage and higher limits may 
be required by the contracting officer. 

• • • • • 

§ 10.502 Self-insurance. 

(a) Qualified programs of self-insur¬ 
ance covering any kind of risk may be 
approved where an examination of the 
program indicates that its application to 
the cost-reimbursement type contract is 
in the best interest of the Government. 
However, a program of self-insurance 
for workmen's compensation in any 
Jurisdiction where workmen’s compensa¬ 
tion does not completely cover employ¬ 
ers* liability to employees may be ap¬ 
proved only if: 

(1) The contractor also maintains an 
approved program of self-insurance for 
any employers* liability which is not so 
covered; or 

(2) The contractor shows that the 
combined cost to the Government of self- 
insurance for workmen’s compensation 
and commercial insurance for employers* 
liability will not exceed the costs of cov¬ 
ering both kinds of risks by commercial 
insurance. 

(b) When the clause in i 10.403(c) is 
required, the following clause shall also 
be inserted in the contract, but only if 
the head of a procuring activity or his 
designee has decided that the contractor 
shall not purchase insurance against the 
liability described in 3 10.403(d)(2). 

RtlMIUlSKMCNT FOR WAR HaXARD LOSSES 

(JC1.Y 1968) 

(a) The Contractor's costs for assuming 
liability for employe© protection against war 
hazard risks pursuant to paragraph (b) of 
the clause of this contract entitled "Work¬ 
men's Compensation and War Hazard In¬ 
surance" shall be an allowable cost under 
this contract, subject to the following: 

(1) The Contractor shall submit proof of 
loss Ales to support payment or denial of each 
claim. 

(U) As soon as practicable, but no later 
than one year after the expiration or ter¬ 
mination of this contract, unless the time 
shall be extended by the Contracting Officer, 
the Contractor shall convert each claim 
which has not been Anally settled Into a 
suitable arrangement under which the claim 
can be extinguished by the Contractor with 
a lump sura payment. 8ubject to approval 
by the Contracting Officer, the Contractor 
shall thereupon obtain necessary release 
documents and settle the claim by lump sum 
arrangement, taking Into account any pay¬ 
ments previously made. 

(Ill) As to any potential claim which is 
known to. or reasonably should be within the 
knowledge of. the Contractor at the time of 
Anal settlement under this contract, the 
Contractor shall, at that time, present to the 
Government a full report and evaluation. In¬ 
dicating as to each potential claim that a 
reasonable investigation of the circumstances 
has been made, the results thereof, an evalu¬ 
ation of the merits, and an estimate of the 
amount Involved should the potential claim 
mature Into a valid obligation. 

(Iv) The cost of Insurance against a liabil¬ 
ity reimbursable under this clause shall not 
be an allowable cost or otherwise recoverable 
under this contract. 

(b) The Government may require the 
Contractors to assign to the Government in 
the manner, at the times, and to the extent 
directed by the Contracting Officer all right, 
title and interest of the Contractor to any 


refund, rebate or recapture arising out of any 
claim settlement The Government may han¬ 
dle such assigned entitlements in such man¬ 
ner as It deems appropriate and may recover 
any bencAts related to claim settlements. 

(c) The Contractor shall, as soon aa prac¬ 
ticable after an occurrence which appears 
to give rise to a claim under this portion of 
the contract, perform such investigations as 
may be appropriate and promptly notify the 
Contracting Officer in writing of any addi¬ 
tional amount estimated U> be necessary to 
be obligated on account of such claim or 
potential claim In addition, the Contractor 
shall give the Government or Its representa¬ 
tives immediate written notice of any suit 
or action Aled, the cost or expense of which 
may be reimbursable to the Contractor un¬ 
der this clause The Contractor agrees to ren¬ 
der full assistance to the Government in 
connection with any third party suit or claim 
relating to this clause or its subject matter 
which the Government elects to prosecute or 
defend In Its own behalf. 

<c) The Schedule of each contract 
containing the clause In paragraph <b> 
of this section shall contain G) the es¬ 
timated cost for war hazard losses. <2> 
the clause in | 7.203-4(a) of this chapter 
appropriately limited to cover allowable 
war hazard cost. (3) the Examination of 
Records clause (5 7.203-7 of this chap¬ 
ter). and (4) an entry similar to the 
following. 

The portion of this contract providing for 
the Contractor to afford protection to his 
employees and subcontractors to their em¬ 
ployees against war hazard risks (see the 
clauses entitled Reimbursement for War 
Hazard Losses and Workmen's Compensation 
and War Hazard Insurance Overseas) Is on a 
cost-reimbursement, no fee basis, notwith¬ 
standing the basis of the remainder of the 
contract. 

<d> The estimated cost for war hazard 
losses will be based upon estimates ar¬ 
rived at in the light of experience, taking 
into account the number of the con¬ 
tractor’s employees subject to protection 
for war hazard risks, the level of benefits 
applicable to such employees, location, 
nature of the risks to which the contrac¬ 
tor’s employees arc exposed. The amount 
allotted to the contract will initially be 
kept as small as reasonably feasible. As 
reports are received indicating the need 
to increase the allotment to a particular 
contract, these will be evaluated and the 
allotment increased as necessary. When 
negotiating for the inclusion in a con¬ 
tract of provisions applicable to war 
hazard risks, the contracting officer may 
Include provisions concerning the types 
of foreign nationals employed by the 
contractor, the level of benefits appli¬ 
cable to them, and other pertinent pro¬ 
visions relating to the manner in which 
the program will function to the benefit 
of all concerned. Advance agreements 
pursuant to fi 15.107 of this chapter may 
also be advantageous with respect to the 
levels of proof considered acceptable to 
Justify the contractor commencing pay¬ 
ments and being reimbursed therefor 
prior to the time he is able to work out. 
In a proper case, lump sum settlement of 
his obligation. 

part n— taxes 

16. Section 11.301(a) is revised to read 
as follows: 


g 11.301 . Applicability. 

(a) As a general rule, purchases made 
by the Government itself are exempt 
from State and local sales and use taxes; 
similarly, personal and real property u 
exempt from State and local property 
taxes when the property is both owned 
and possessed by the Government. These 
exemptions shall be made use of to the 
fullest extent available when Govern¬ 
ment property is located In a State or 
local tax Jurisdiction, or when purchases 
are made directly by the Government, by 
asserting the Government’s immunity 
from taxation of its property by States 
and localities, and in case of purchases, 
by executing an approved tax exemption 
certification (see 3$ 3.607-4 (a) and 
11.500(b) of this chapter). 


PART 12—LABOR 

17. Sections 12.101-3 (b)(3) and d), 
12.606. 12 607. and Subpart H are revised 
to read as follows: 

§ 12.101—3 Reporting of labor dispute*. 

• • • • • 

(b> • • • 

(3) Reports involving Air Force con - 
tracts. The responsible military’ com¬ 
mander. the contracting officer, or the 
representative of either, shall submit re¬ 
ports as follows: 

(i) Reports relating to any missile or 
test site or other high priority Ahr Force 
program os designated by Hq U8AF or 
Hq AFSC shall be submitted dally by 
electrical transmission to Hq AFSC 
< 6CKML> with copies to 8AMSO 
(8MKIP-1). Norton Air Force Base, 
Calif. 92409; SAMSO and AFCMD both 
located at Air Force Unit Post Office Los 
Angeles. Calif. 90045; Hq SAC <DM6B». 
Oflutt Air Force Base. Omaha. Nebr. 
68113; and Hq USAF (AF8PPDA>, 
Washington. D.C. 20330. 

(ill Reports of disputes not directly 
affecting missile or test sites or other 
high-priority programs shall be sub¬ 
mitted when the dispute arises and 
weekly thereafter to the major air com¬ 
mand responsible for the program con¬ 
tract. or activity affected. (Exception: 
When strikes affect AFLC programs, con¬ 
tracts, or activities, a copy of the report 
shall be sent directly to the AFLC buying 
activity. No copies shall be sent to Head¬ 
quarters AFLC unless specifically re¬ 
quested.) An Information copy of initial 
and weekly reports shall be sent to Head¬ 
quarters, AFSC (SCKML), Andrews Air 
Force Base, Washington, D.C. 20331. 
Consolidated weekly reports shall be sub¬ 
mitted by AFSC to Headquarters USAF 
(AFSPPDA). Initial and subsequent re¬ 
ports containing all the Information im¬ 
mediately available shall be submitted 
promptly after a work stoppage occurs. 
• • • • 

(d) In cases where the responsible 
Individual originating the report is out¬ 
side the Military Department whten 
placed the contract, he shall give notice 
to the procuring office (which shall proc¬ 
ess the notice in accordance with <*> 
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above) and to the appropriate Depart¬ 
mental headquarters labor relations ofTice 
(lor the Army, the Labor Advisor. OASA 
<HL> ; for the Navy. Chief of Naval 
Material. Attention: Labor Relations 
Advisor; for the Air Force. Headquarters 
USAF, AFSPPDA: for Defense Supply 
Agency. Labor Advisor. DSA). 


| 12.606 Ptwetlure for oklaining ex¬ 
emption* with rrapert to stipulation* 
required by the Act. 

Section 7 of the Act permits the Sec¬ 
retary of Labor to make exceptions to 
the requirement that the representations 
tad stipulations of section 1 of the Act 
be Included In contracts which are sub¬ 
ject to the Act. Applications for such ex¬ 
ceptions shall be submitted through pro¬ 
curement channels with pertinent data 
and recommendation to the Labor Ad- 
viaor, OASA O&L) for the Army; Chief 
of Naval Material for the Navy; Hq. 
USAF <AFSPPDA) for the Air Force; 
Directorate. Procurement and Produc¬ 
tion, DSAH-P, for the Defense Supply 
Agency. 


112.607 Wage nnil Hour and Public 
Contracts Divisions of the IhS. De¬ 
partment of 14i bo r Regional Of- 
li<•»<*. —(rcognipliical jurisdictions 
and Addreutfl of Regional Directors. 


CocniNrUcut, Maine. Massachusetts. New 
Hampshire, Rhode Island. Vermont—John 
Fltrgemld Kennedy Federal Building, Gov¬ 
ernment Center. Boston. Maas. 02203. 

Kew Jersey and New York—007 US. Parcel 
Post Building. 341 Ninth Avenue. New 
Tart, N Y. 10001. 

Wavare, District of Columbia. Maryland. 
Pennsylvania—Room 1524. Jefferson Bui Id- 
t&(. 1015 Chestnut Street, Philadelphia, 

Pa. 10107 . 


Alsbsma, Arkansas, Louisiana. Mississippi— 
1W1 Ninth Avenue South. Birmingham. 

Ala. 35205. 

UQaoli. Indiana. Michigan. Minnesota. Ohio. 
Wisconsin—UB. Courthouse and Federal 
Office Building. Seventh Floor, 210 South 
Dearborn Street. Chicago, HI. 60604, 

Colorado, Iowa, Kanoaa. Missouri. Montana. 
Nebraska, North Dakota. South Dakota. 
Utah. Wyoming—2000 Federal Offlce Build- 
“Jp 911 Walnut Streot, Kansas City, Mo. 
WI06, 

Mexico, Oklahoma, Texas—340 May- 
J>*er Building. 411 North Akard Street, 
Dallaa. Tex. 75201. 

^laona. California, Hawaii. Idaho. 
™**<1*, Oregon. Washington—Boom 10431. 

Go]don Onte Avenue, Box 30018, San 
Francisco. Calif. 04102. 

Kentucky. Tennessee, Virginia. West Vlr- 
f«Ua— US. Courthouse Building, 801 
pT*** tttre6t * Nashville. Term. 37203. 

^ O^otgla, North Carolina. South Caro- 
™*-Room 331. 1371 Peachtree Street 
. Atlanta On imno 

^ Rlcc ^~® oveDth Floor. Condomlnlo San 
~berio Building, 1200 Ponce de Leon Ave- 
Stop 17.8snturce. P.R 00007. 
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12800 


12801 

12802 

12803 

12804 

12805 

12806 
12807 


Hcope of Suhpart. 

Policy. 

Deilnltions. 

Administration. 

Hqual opportunity clause. 
Exemptions. 

negated faculties. 

Compliance by labor oniony and 
recruiting and training agencies. 


8ec. 

12.808 General enforcement. 

12.808- 1 Compliance reviews. 

12.808- 2 Preaward on site review of formal¬ 

ly advertised supply contracts of 
81 million or more. 

12.808- 3 Preaward compliance check of non¬ 

exempt contracts. 

12.800 Filing complaints. 

12 810 Processing complaints. 

12.811 Resolution of complaints and vlo- 

tlons. 

12.812 Reports and other required infor¬ 

mation. 

12.813 Hearings. 

12.814 Sanctions and penalties. 

12.815 Affirmative action compliance pro¬ 

grams. 

12 816 Solicitations or advertisements for 
employees. 

12.817 Notices to be posted. 

12.816 Access to records of employment. 

12.819 Rulings and Interpretations. 

12.820 Existing contracts and subcon¬ 

tracts. 

AuTtioamr: The provisions of this Sub- 
part H Issued under secs. 2202, 2301-2314. 70A 
Stat. 120. 127-133; 10 UB.C. 2202. 2301-2314. 

§ 12.800 Scope of eubpart. 

This subpart sets forth policies and 
procedures for carrying out the require¬ 
ments of Executive Order No. 11246 of 
September 24. 1965 (30 F.R. 12319). Ex¬ 
ecutive Order No. 11375 of October 13. 
1967 (32 Fit. 14803), and the rules and 
regulations of the Secretary of Labor 
(41 CFR Ch. 60). 

§ 12.801 Policy. 

fa) Executive Orders 11246 and 11375 
require that all Government contracting 
agencies shall Include the Equal Oppor¬ 
tunity clause tn all nonexempt Govern¬ 
ment contracts and shall act to insure 
compliance with the clause and the reg¬ 
ulations of the Secretary of Labor to 
promote the full realization of equal em¬ 
ployment opportunity for all persons, 
regardless of race, color, religion, sex. 
or national origin. 

(b) Disputes related to the Equal Op¬ 
portunity Program shall be handled pur¬ 
suant to the provisions of the appro¬ 
priate Equal Opportunity clause In 
Government contracts, agreements, and 
subcontracts, paragraph 4 of which spec¬ 
ifies that the contractor shall comply 
with the rules, regulations, and Mevant 
orders of the Secretary of Labor. Those 
rules, regulations, and relevant orders 
prescribe particular procedures for han¬ 
dling disputed matters. 

§ 12.802 Definition*. 

As used in this subpart, the following 
terms have the meanings stated below: 

(a) •‘Administering agency" as used in 
the clause means any' department, agency 
and establishment in the Executive 
Branch of the Government, including 
any wholly owned Government corpora¬ 
tion. which administers a program in¬ 
volving federally assisted construction 
contracts. 

(b) "Applicant" means an applicant 
for Federal assistance Involving a con¬ 
struction contract, or other participant 
In a program involving a federally as¬ 
sisted construction contract as deter¬ 
mined by regulation of an administer¬ 
ing agency. The term also includes such 


persons after they become recipients of 
such Federal assistance. 

<c> "Construction work" means the 
construction, rehabilitation, alteration, 
conversion, extension, demolition, or re¬ 
pair of buildings, highways, or other 
changes or improvements to real prop¬ 
erty. including facilities providing utility 
services. The term also includes the su¬ 
pervision, inspection and other on-site 
functions incidental to the actual 
construction. 

fd) "Contract" means any Govern¬ 
ment contract or any federally assisted 
construction contract. 

(e) "Director, OFCC," means the Di¬ 
rector, Oflice of Federal Contract Com¬ 
pliance. UJ3. Department of Labor, or 
any person to whom he delegates 
authority. 

(f) "Equal Opportunity clause" means 
the contract provisions as set forth in 
5 12.804 (a) or (b). as appropriate. 

(g) "Federally assisted construction 
contract" means any agreement or mod¬ 
ification thereof between any applicant 
and a person for construction work which 
is paid for in whole or in part with funds 
obtained from the Government or bor¬ 
rowed on the credit of the Government 
pursuant to any Federal program in¬ 
volving a grant, contract, loan, insur¬ 
ance, or guarantee, or undertaken pur¬ 
suant to any Federal program involving 
such grant, contract, loan. Insurance, 
or guarantee, or any application or mod¬ 
ification thereof approved by the Gov¬ 
ernment for a grant, contract, loan, in¬ 
surance. or guarantee under which the 
applicant itself participates in the con¬ 
struction work. 

(h) "Government contract" means 
any agreement or modification thereof 
between any contracting officer of the 
Department of Defense and any person 
for the furnishing of supplies or services 
or for the use of real or personal prop¬ 
erty. including lease arrangements. The 
term "services," as used in this para¬ 
graph Includes, but is not limited to the 
following services: utility, construction, 
transportation, research, insurance, and 
fund depositary. The term "Government 
contract" does not include (1) agree¬ 
ments in w hich the parties stand in the 
relationship of employer and employee, 
and (2) federally assisted construction 
contracts, and <3) contracts for the sale 
of personal property by the Government, 
and for the sale or purchase of real 
property by the Government. 

(D "Order" means Parts n. in. and 
IV of Executive Order No. 11246 of Sep¬ 
tember 24. 1965 <30 Fit 12319), and any 
Executive order amending such order, 
and any other Executive order supersed¬ 
ing such order. 

(J) "Recruiting and training agency" 
means any person who refers workers to 
any contractor or subcontractor, or who 
provides or supervises apprenticeship or 
training for employment by any contrac¬ 
tor or subcontractor. 

(k> "Site of construction" means the 
general physical location of any build¬ 
ing. highway, or other change or Im¬ 
provement to real property which is 
undergoing construction, rehabilitation. 
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alteration, conversion, extension, demoli¬ 
tion. or repair and any temporary loca¬ 
tion or facility at which a contractor, 
subcontractor or other participating 
party meets a demand or performs a 
function relating to the contract or 
subcontract. 

(1) “United States” as used herein 
shall include the several States, the Dis¬ 
trict of Columbia, the Commonwealth of 
Puerto Rico, the Panama Canal Zone, 
and the possessions of the United States. 

§ 12.803 Administration. 

(a) The Secretary* of Labor Is respon¬ 
sible for the administration of Parts n 
and in of Executive Order No. 11246 
and for the adoption of such rules and 
regulations and the issuance of such 
orders as he deems necessary and appro¬ 
priate to achieve the purposes thereof. 
The Secretary of Labor has established 
within the Department of Labor an Office 
of Federal Contract Compliance under 
a Director who has been delegated 
authority and assigned responsibility for 
carrying out the responsibilities assigned 
to the Secretary under the order, except 
the power to issue rules and regulations 
of a general nature. 

<b) The Assistant Secretary of De¬ 
fense (Manpower and Reserve Affairs) 
ASD(M&RA) has been designated De¬ 
partment of Defense Contract Compli¬ 
ance Officer. He is responsible for secur¬ 
ing compliance with the provisions of 
Parts n and III of the Executive order 
and the rules, regulations, and orders of 
the Secretary of Labor with respect to 
contracts entered into by the Department 
of Defense, and for exercising overall 
supervision of Department of Defense 
policies relating to Contract Compliance 
operations, for carrying out actions 
relating to the imposition of sanctions, 
and for promulgating within the De¬ 
partment of Defense the names of prime 
contractors and subcontractors who have 
been declared ineligible for Government 
contracts by the Director. OFCC. or by 
an Agency. 

(c) The Assistant Secretary of De¬ 
fense (Installations and Logistics) 
(ASD(McL)) Is responsible for imple¬ 
menting the contracting and contract 
administration aspects of the program 
other than the functions of contract 
compliance described in paragraph (f) 
of this section, including the issuance 
in this subchapter of appropriate pro¬ 
curement policies, procedures, and con¬ 
tract clauses. 

(d) Heads of departments or agen¬ 
cies which award or administer contracts 
are responsible for assuring that the 
provisions of this subchapter are car¬ 
ried out within their respective compo¬ 
nents and for cooperating with and 
assisting the Department of Defense 
Contract Compliance Officer and his dep¬ 
uty in fulfilling their responsibilities. As 
used In this subpart, “head of depart¬ 
ment or agency" means the Secretary, 
Under Secretary, or any Assistant Sec¬ 
retary of any Military Department, the 
Director and Deputy Director of the De¬ 
fense Supply Agency, the Director of the 
Defense Communications Agency, and 
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the Director of the Defense Atomic Sup¬ 
port Agency. 

(e) The Director. Defense Supply 
Agency (DSA) has been designated De¬ 
partment of Defense Deputy Contract 
Compliance Officer and, under policy 
guidance from the ASD cM&RA), is re¬ 
sponsible for directing operations for 
assuring compliance by contractors and 
subcontractors with the provisions of the 
Equal Opportunity clause and the 
Executive order and with the rules, regu¬ 
lations and orders of the Secretary of 
Labor thereunder. 

(f> Contract Compliance Offices 
(CCO> have been organized at both 
headquarters and field levels within the 
Defense Supply Agency. CCQs are ad¬ 
ministered as separate components of the 
Defense Contract Administration Serv¬ 
ices <DCAS> and are responsible for: 

(1) Developing information on con¬ 
tractor and subcontractor compliance, 
including the conduct of a program of 
compliance reviews, the Investigations of 
complaints, and the conduct of pre- 
award reviews as provided for in (1) the 
Executive order. <il> the regulations of 
the Secretary of Labor, (ill) this sub¬ 
part. and <iv> such other procedures for 
developing information on contractor 
and subcontractor compliance as may be 
prescribed; 

<2) In the case of preaward reviews, 
furnishing purchasing offices determina¬ 
tions as to whether the prospective con¬ 
tractors or subcontractors are comply¬ 
ing with the intent of the program or are 
willing to undertake acceptable programs 
for compliance; and 

< 3) Attempting within reasonable time 
limitations to secure compliance by con¬ 
tractors and subcontractors with the pro¬ 
visions of the Equal Opportunity clause 
through conference, conciliation, media¬ 
tion and persuasion. 

§ 12.801 Equal Opportunity (Iium*. 

(a) Government contracts. Except as 
provided in 4 12.805, each Department 
shall Include the following clause in each 
of Its contracts (and modifications 
thereof if the clause was not included in 
the original contract). 

Equal Opportunity (January 1060) 

During the performance of this contract* 
the Contractor agrees as follows: 

(1) The Contractor will not discriminate 
against any employee or applicant for em¬ 
ployment because of race, color, religion, sex. 
or national origin. The Contractor will take 
affirmative action to Insure that applicants 
are employed, and that employees are treated 
during employment, without regard to their 
race, color, religion, sex. or national origin. 
Such action shall Include but not be limited 
to the following: Employment, upgrading, 
demotion, or transfer, recruitment or recruit¬ 
ment advertising: layoff or termination: rates 
of pay or other forms of compensation: and 
selection for training, including apprentice¬ 
ship. The Contractor agrees to post in con¬ 
spicuous places, available to employees and 
applicants for employment, notices to be pro¬ 
vided by the Contracting Officer setting forth 
the provisions of this nondiscrimination 
clause. 

(3) The Contractor will, in all solicitations 
or advertisements for employees placed by or 
on behalf of the Contractor, state that all 
qualified applicants will receive consideration 


for employment without regard to race, color, 
religion, sex. or national origin. 

(3) The Contractor will send to each labor 
union or representative of workers with which 
he has a collective bargaining agreement or 
other contract or understanding, a notice to 
be provided by the agency Contracting Officer, 
advising the labor union or workers’ repre¬ 
sentative of the contractor’s commitments 
under section 202 of Executive Order 11246 
of September 24. 1965. and shall post copies 
of the notice In conspicuous places available 
to employees and applicants for etnployrotMit 

(4) The Contractor wUl comply with nil 
provision* of Executive Order 11246 of Sep¬ 
tember 24. 1065. and of the rules, regulations, 
and relevant orders of the Secretary of Labor. 

(5) The Contractor will furnish all Infor¬ 
mation and reports required by Executive 
Order 11246 of September 24. 1065. and by 
the rules, regulations, and orders of the Secre¬ 
tary of Labor or pursuant thereto, end will 
permit access to his books, records, and ac¬ 
counts by the contracting agency and the 
Secretary of Labor for purposes of Investiga¬ 
tion to ascertain compliance with such mica, 
regulations, and orders. 

(6) In the event of the Contractor's non- 
compliance with the nondiscrimination 
clauses of this contract or with any of such 
rules, regulations, or orders, this contract 
may be canceled, terminated, or suspended 
In whole or in pArt, and the Contractor may 
be declared Ineligible for further Govern¬ 
ment contracts in accordance with proce¬ 
dures authorised In Executive Order 11246 
of September 24, 1965, and such other func¬ 
tions may be imposed and remedies invoked 
as provided In Executive Order 11246 of Sep¬ 
tember 24. 1965, or by rule, regulation, or 
order of the Secretary of Labor, or as other¬ 
wise provided by law. 

(7) The Contractor will Include the pro¬ 
visions of Paragraph (!) through (7) In every 
subcontract or purchaso order unless ex¬ 
empted by rules, regulations, or orders of the 
Secretary of Labor Issued pursuant to section 
204 of Executive Order 11246 of September 24, 
1963. so that such provisions will be binding 
upon each subcontractor or vendor. The Con¬ 
tractor will take such action with respec' to 
any subcontract or purchase order as the 
contracting agency may direct as a means of 
enforcing such provisions including sanc¬ 
tions for noncompllance: Provided . however, 
That In the event the Contractor become* 
involved In. or Is threatened with, litigation 
with a subcontractor or vendor as a result of 
such direction by the contracting agency, the 
Contractor may request the United State* 
to enter Into such litigation to protect the 
Interests of the United States. 

(b) Federally assisted construction 
contracts . Except as provided In 4 12.803, 
each Department shall require the Inclu¬ 
sion of the following language as a con¬ 
dition of any grant, contract, loan, in¬ 
surance or guarantee involving federally 
assisted construction : 

Equal Opportunity (Federally Assisted 
Const r uction ) (January 1969) 

The applicant hereby agrees that it will 
Incorporate or cause to be incorporated into 
any contract for construction work, or modi¬ 
fication thereof, aa defined In the Regula¬ 
tions of the Secretary of Labor at 41 CFB 
Chapter 60, which is paid for In whole or In 
part with funds obtained from the Federal 
Government or borrowed on the credit of tb* 
Federal Government pursuant to a grant, 
contract, loan. Insurance, or guarantee, or 
undertaken pursuant to any Federal pro¬ 
gram involving such grant, contract, loon, 
insurance, or guarantee, the following Equal 
Opportunity clause: 

During the performance of this contract, 
the Contractor agrees as follows: 
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( 1 > The Contractor will not discriminate 
tgalnst any employee or applicant for em¬ 
ployment because of race, color, religion, sex. 
or national origin. The Contractor will take 
h£rm*Uve action to insure that applicants 
ere employed and that employees are treated 
during employment, without regard to their 
race, color, religion, sex. or national origin. 
Such action shall Include, but not be limited 
to the following: Employment, upgrading, 
demotion, or transfer; recruitment or re¬ 
cruitment advertising; layoff or termination; 
rates of pay or other forms of compensation; 
and selection for training. Including ap¬ 
prenticeship. The Contractor agrees to post 
in conspicuous places, available to employees 
and applicants for employment, notices to be 
provided setting forth the provisions of this 
non i incrimination clause. 

(2 * The Contractor will. In all solicitations 
or advertisements for employees placed by or 
on behalf of the Contractor, state that all 
qualified applicants will receive consideration 
for employment without regard to race, color, 
religion, sex, or national origin. 

(3) The Contractor will send to each labor 
union or representative of workers with 
which he has a collective bargaining agree¬ 
ment or other contract or understanding, 
a notice to toe provided advising tbo said 
labor union or workers' representatives of 
the Contractor's commitments under this 
•action, and shall post copies of the notice 
In conspicuous places available to employees 
and applicants for employment. 

(4> The Contractor will comply with all 
provisions of Executive Order 11246 of Sep¬ 
tember 24. 1966. and of the rules, regulations, 
and relevant orders of the Secretary of Labor. 

(Si The Contractor will furnish all In¬ 
formation and reports required by Executive 
Order 11246 of September 24. 1966, and by 
rain, regulations, and orders of the Secre¬ 
tary of Labor, or pursuant thereto, and will 
permit access to his books, records, and 
accounts by tho administering agency and 
the Secretary erf Labor for purposes of In- 
re* u gallon to ascertain compliance with such 
rules, regulations, and orders. 


(61 In the event of the Contractor's non- 
compliance with the nondiscrimination 
clauses of this contract or with any of the 
•aid rules, regulations, or orders, this con¬ 
tract may be canceled, terminated, or sus¬ 
pended In whole or In part and the Con¬ 
tractor may be declared ineligible for further 
Oovfmmcnt contracts or federally assisted 
construction contracts In accordance with 
Procedures authorized In Executive Order 
U24C of September 24. 1965. and such other 
•auctions may be Imposed and remedies In- 
*oked os provided In Executive Order 11346 
ol September 24. 1965, or by rule, regulation, 
or order of the Secretary of Labor, or as 
otherwise provided by law. 

(7j The Contractor will Include the portion 
of the iicnience Immediately preceding para- 
*rap (1) and the provisions of paragraphs 
(1) through (7) In every subcontract or pur¬ 
chase order unless exempted by rules, regula¬ 
rs, or orders of the Secretary of Labor 
J**^*d pursuant to section 204 of Executive 
11246 of September 24. 1966, so that 
} uch provisions will be binding upon each 
•^contractor or vendor. The Contractor will 
rf* 8uc h action with respect to any sub¬ 
contract or purchase order as the administer- 
in * Renc y mft y diwet as a means of enforce- 
jng tuch provisions. Including sanctions for 
noncompUance: Provided. hoiccrer. That In 
« a Contractor becomes Involved in. 

With, litigation with a sub- 
tt°vn r i Ctor or vendor as a result of such dlrec- 
oo by the administering agency, the Con- 
^ ^uest the United 8talcs to 
* uch litigation to protect he ln- 
States. The applicant 
*>• hound by the above 
Opportunity clause with respect to 1U 


own employment practices when it par¬ 
ticipates In federally assisted construction 
work: Provided. That If the applicant so par¬ 
ticipating Is a State or local government, the 
above Equal Opportunity clause Is not ap¬ 
plicable to any agency. Instrumentality or 
subdivision of such government which does 
not participate in work on or under the con¬ 
tract. The applicant agrees that It will assist 
and cooperate actively with the administer¬ 
ing agency and the Secretary of Labor In 
obtaining the compliance of Contractors and 
subcontractors with the Equal Opportunity 
clause and the rules, regulations, and relevant 
orders of the Secretary of Labor, that it 
will furnish the administering agency and 
the Secretary of Labor such information as 
they may require for the supervision of such 
compliance, and that It will otherwise assist 
the administering agency In the discharge of 
the agency's primary responsibility for secur¬ 
ing compliance. The applicant further agrees 
that it win refrain from entering into any 
contract or contract modification subject to 
Executive Order 11246 of September 24. 1965, 
with a Contractor debarred from, or who has 
not demonstrated eligibility for. Government 
contracts and federally assisted construction 
contracts pursuant to the Executive order 
and will carry out such sanctions and penal¬ 
ties for violation of the Equal Opportunity 
douse as may be Imposed upon Contractors 
and subcontractors by the administering 
agency or the Secretary of Labor pursuant to 
Pari II. Subpart D of the Executive order. In 
addition, the applicant agrees that If It falls 
or refuses to comply with these undertakings, 
of the following actions: Cancel, terminate, 
the administering agency may take any or all 
or suspend In whole or In part this grant 
(contract, loan. Insurance, guarantee); re¬ 
frain from extending any further assistance 
to the applicant under the program with 
respect to which the failure or refusal oc¬ 
curred until satisfactory assurance of future 
compliance has been received from such 
applicant; and refer the case to the De¬ 
partment of Justice far appropriate legal 
proceedings, 

fc) Subcontracts . Each nonexempt 
prime contractor or subcontractor shall 
Include the Equal Opportunity clause In 
each of its nonexempt subcontracts. 

(d) Incorporation by reference. The 
Equal Opportunity clause may be incor¬ 
porated by reference in (1) Government 
bills of lading. <2) transportation re¬ 
quests, (3) contracts for deposit of Gov¬ 
ernment funds, (4) contracts for issuing 
and paying U B. savings bonds and notes, 
<5) contracts and subcontracts of less 
than $50,000 and (6) such other contracts 
as the Director, OFCC, may designate. 

(e) Incorporation by operation of the 
order and this subpart . By operation of 
the Executive order, the Equal Opportu¬ 
nity clause shall be considered to be a 
part of every contract and subcontract 
required by the order and this subpart 
to Include such a clause whether or not 
It is physically incorporated In such 
contracts. 

(f) Adaptation of language. Prime 
contractors and subcontractors may 
make necessary changes In the language 
of the Equal Opportunity clause to 
Identify properly the parties and their 
undertakings. 

§ 12.805 Exemption*. 

Contracts and subcontracts arc exempt 
from the requirements of the Equal Op¬ 
portunity clause as provided in para¬ 
graphs (a) through (f) of this section. 


(a) Transactions of 110.000 or under . 
Contracts and subcontracts not exceed¬ 
ing $10,000, other than Government bills 
of lading, arc exempt from the require¬ 
ments of the Equal Opportunity clause. 
In determining the applicability of this 
exemption to any federally assisted con¬ 
struction contract, or subcontract there¬ 
under, the amount thereof rather than 
the amount of the Federal financial as¬ 
sistance shall govern. No agency, con¬ 
tractor, or subcontractor shall procure 
supplies or services in less than usual 
quantities to avoid applicability of the 
Equal Opportunity clause. 

«b* Requirements and indefinite 
quantity contracts and basic ordering 
agreements. Requirements and indefinite 
quantity contracts and suboontracts 
thereunder and basic ordering agree¬ 
ments shall include the Equal Opportu¬ 
nity clause, except when the contracting 
officer (in the case of subcontractors, the 
prime contractor or subcontractors is¬ 
suing the subcontract) determines that 
the amount to be ordered is not expected 
to exceed $10,000 in any single year. The 
applicability of the Equal Opportunity 
clause shall be determined by the con¬ 
tracting officer at the time of award for 
the first year, and annually thereafter 
for succeeding years, if any. Notwith¬ 
standing the above, the Equal Opportu¬ 
nity clause shall be applied to such 
contract, subcontract or basic ordering 
agreement whenever the amount of a 
single order exceeds $10,000. Once the 
clause is determined to be applicable, the 
contract, subcontract or basic ordering 
agreement shall continue to be subject 
to such clause for its duration, regard¬ 
less of the amounts ordered, or reason¬ 
ably expected to be ordered, in any year. 

(c) Work outside the United States. 
Contracts and subcontracts are exempt 
from the requirements of the Equal Op¬ 
portunity clause with regard to work per¬ 
formed outside the United States by em¬ 
ployees who were not recruited within 
the United States. 

<d) Contracts with State or local gov¬ 
ern ments. The requirements of the 
clause in any contract or subcontract 
with a State or local government (or any 
agency. Instrumentality, or subdivision 
thereof) shall not be applicable to any 
agency, instrumentality, or subdivision 
of such government which does not par¬ 
ticipate in work on or under the contract 
or subcontract. 

<e) Contracts exempted by the Secre¬ 
tary of Defense in the interest of na¬ 
tional security. (D Any requirement set 
forth in this subpart shall not apply to 
any contract or subcontract whenever 
the Secretary of Defense determines that 
such contract or subcontract is essential 
to the national security and that its 
award without complying with such re¬ 
quirement is necessary to the national 
security. 

(2) Request for exemption. The con¬ 
tracting officer shall prepare a detailed 
justification for such determination 
which shall be submitted to the ASD 
(MARA) through the head of the depart¬ 
ment concerned. The ASDiM&RA) shall 
submit the request for exemption to the 


FEDERAL REGISTER, VOL 34, NO. 166—FRIDAY, AUGUST 29, 1969 










13850 


RULES AND REGULATIONS 


Secretary of Defense for approval, shall 
notify the Director. OFCC. within 30 days 
of such a determination. 

(f) Specific contracts and facilities ex¬ 
empted by the Director. OFCC—< 1) 
Specific contracts. The Director. OFCC, 
may exempt an agency or person from 
requiring the inclusion of any or all of 
the Equal Opportunity clause in any 
specific contract or subcontract when he 
deems that special circumstances in the 
national interest so require. He may also 
exempt groups or categories of contracts 
or subcontracts of the same type where 
he finds it impracticable to act upon each 
request individually or where group ex¬ 
emptions will contribute to convenience 
in the administration of the order. 

(2) Facilities not connected with con¬ 
tracts. The Director, OFCC. may exempt 
from the requirements of the clause any 
of a prime contractor's or a subcon¬ 
tractor’s facilities which he finds to be in 
all respects separate and distinct from 
activities of the prime contractor or sub¬ 
contractor related to the performance of 
the contract or subcontract: Provided, 
That he also finds that such an exemp¬ 
tion will not interfere with or impede 
the effectuation of the order. 

(3) Special circumstances. The Di¬ 
rector, OFCC, may exempt a contract 
or subcontract when he finds that special 
circumstances indicate that use of cither 
of the clauses set forth In $ 12.304 in the 
contract or subcontract would not be in 
the national interest. 

(4) Request for exemptions. The con¬ 
tracting officer shall submit a detailed 
Justification for omitting or modifying 
the clause under subparagraphs (1), (2), 
or (3) of this paragraph to the ASD 
(M&RA). 

(5) Withdrawal of exemption by the 
Director , OFCC. When any contract or 
subcontract is of a class exempted under 
this section, the Director. OFCC. may 
withdraw the exemption for a specific 
contract or subcontract or group of con¬ 
tracts or subcontracts when in his judg¬ 
ment such action is necessary or appro¬ 
priate to achieve the purposes of the 
Order. Such withdrawal shall not apply 
to contracts or subcontracts awarded 
prior to the withdrawal. In procurements 
entered into by formal advertising or the 
various forms of restricted formal ad¬ 
vertising, such withdrawal shall not 
apply unless the withdrawal is made 
more than 10 calendar days before the 
date set for the opening of the bids. 

§ 12.806 Segregated farllitfe*. 

(a) General. In order to comply with 
his obligations under the Equal Oppor¬ 
tunity clause, a prime contractor or a 
subcontractor must insure that facilities 
are provided in such a manner that 
segregation on the basis of race, color, 
religion, or national origin cannot result. 
He may neither require such segregated 
use by written or oral policies nor toler¬ 
ate such use by employee custom. His 
obligation extends further to insuring 
that his employees are not assigned to 
perform their services at any location 
under his control where the facilities are 
segregated. The term “facilities'* as used 


in this subpart means waiting rooms, 
work areas, restaurants and other eating 
areas, time clocks, restrooms, wash 
rooms, locker rooms and other storage 
or dressing areas, parking lots, drinking 
fountains, recreation or enterta inmen t 
areas, transportation, and housing facili¬ 
ties provided for employees. 

(b) Certification by prime contractors 
and subcontractors. Prior to the award of 
any nonexempt Government contract or 
subcontract or Federally assisted con¬ 
struction contract or subcontract, each 
prospective prime contractor shall sub¬ 
mit as pert of his bid or offer, and each 
prime contractor and subcontractor shall 
require each noncxempt subcontractor 
to submit the certification set forth in 
4 2.201(a) (41) (ii) of this chapter. 

§ 12.807 Compliance by labor union* 
and by recruiting and training agen¬ 
cies. 

(a> Whenever compliance with the 
Equal Opportunity clause may necessi¬ 
tate a revision of a collective bargaining 
agreement, the labor union or unions 
which are parties to such an agreement 
shall be given on adequate opportunity 
to present their views to the Director, 
OFCC. 

(b> The Director. OFCC, shall use his 
best efforts, directly and through agen¬ 
cies. contractors, subcontractors, appli¬ 
cants, State and local officials, public 
and private agencies, and all other avail¬ 
able Instrumentalities, to cause any 
labor union, recruiting and training 
agency or other representative of work¬ 
ers who are or may be engaged in work 
under contracts and subcontracts to 
cooperate with, and to comply In the 
implementation of, the purposes of the 
order. 

(c) In order to effectuate the purposes 
of paragraph (a) of this section, the 
Director. OFCC. may hold hearings, pub¬ 
lic or private, with respect to the prac¬ 
tices and policies of any such labor union 
or recruiting and training agency. 

<d) The Director. OFCC. may notify 
any Federal, State, or local agency of 
Ids conclusions and recommendations 
with respect to any such labor organiza¬ 
tion or recruiting and training agency 
which in hte Judgment has failed to co¬ 
operate with himself, agencies, prime 
contractors, subcontractors, or appli¬ 
cants in carrying out the purposes of the 
order. The Director, OFCC, also may 
notify the Equal Employment Oppor¬ 
tunity Commission, the Department of 
Justice, or other appropriate Federal 
agencies whenever he has reason to be¬ 
lieve that the practices of any such labor 
organization or agency violates title VII 
of the Civil Rights Act of 1964 or other 
provisions of Federal law. 

g 12.808 General enforcement. 

§ 12.808-1 Compliance review*. 

(a) The purpose of a compliance re¬ 
view Is to determine If the prime 
contractor or subcontractor maintains 
nondiscrlmlnatory hiring and employ¬ 
ment practices and Is taking affirmative 
action to Insure that applicants are em¬ 
ployed and that employees are placed. 


trained, upgraded, promoted, and other¬ 
wise treated during employment without 
regard to race, color, religion, sex. or 
national origin. The review shall con¬ 
sist of a comprehensive analysis and 
evaluation of each aspect of the afore¬ 
mentioned practices, policies, and condi¬ 
tions resulting therefrom. 

(b) Where deficiencies are found to 
exist, reasonable efforts shall be made to 
secure compliance through conciliation 
and persuasion. Before the contractor 
can be found to be In compliance with 
the order, it must make a specific com¬ 
mitment. in writing, to correct any such 
deficiencies. The commitment must in¬ 
clude the precise action to be taken and 
dates for completion. The time period 
allotted shall be no longer than the mini¬ 
mum period necessary to effect such 
changes. Upon approval of such commit¬ 
ment by the Contract Compliance Officer 
or his Deputy the contractor may be con¬ 
sidered in compliance, on condition that 
the commitments are faithfully kept. 
The contractor shall be notified that 
making such commitments does not pre¬ 
clude future determinations of noncom¬ 
pliance based on a finding that the 
commitments are not sufficient to achieve 
compliance. 

(c) D6A shall have the prlrnan re¬ 
sponsibility for the conduct of compli¬ 
ance reviews In accordance with the 
guidelines of the Director, OFCC. and 
shall also conduct compliance reviews 
In accordance with any special requests . 
or instructions of the Director, OFCC. 
Compliance reviews may also be con¬ 
ducted by the Director, OFCC. Compli¬ 
ance reviews will be conducted by 
qualified specialists regularly involved in 
equal opportunity programs. 

<d) When the Director, DSA, or the 
Director. OFCC. has reasonable cause 
to believe that a contractor has violated 
the Equal Opportunity clause, he may 
Issue a notice requiring the contractor 
to show cause, within 30 days, why moni¬ 
toring, enforcement proceeding, «* 
other appropriate action to insure com¬ 
pliance should not be instituted 

g 12.808-2 Preanard on tile Review 

formally mlrerltred supply contract* 
of $1 million or more. 

(a) Each Invitation for bids for a sup¬ 
ply contract estimated to amount to I* 
million or more shall contain the state¬ 
ment in * 2.201 <b> (34) of this chapter* 
advising bidders that prior to the awara 
of a contract In the amount of $1 

or more resulting from the tovitaaon, 
the proposed contractor, and his nrsj 
tier subcontractors with subcontracts o 
$1 million or more, will be subject to w 
EEO Compliance Review. 

(b) (1) Prior to the award of • 
formally advertised supply contract oil 
million or more, the PCO shall rcqtw* 
the performance of a compliance review 
of the employment practices of the pr- 
spcctive contractor, and all of his _ 
first tier subcontractors with 
tracts of $1 million or more, except 
those cases covered by subparagraph 

of this paragraph or where % cotnp 
ancc review has been conducted v.k 
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6 months prior to the award. The PCO 
shall make his request to the CCO of 
the Defense Contract Administration 
Services Region (DCASR) where the 
prime contract is to be performed, as de¬ 
fined in DoD Directory of Contract Ad¬ 
ministration Services Components (DoD 
4165.59-H). Where it is necessary to 
make the request by telephone, written 
confirmation shall follow. The PCO shall 
furnish the CCO the name of the appar¬ 
ently successful contractor and selected 
subcontractors and Identify the place or 
places of performance of the prime and 
lubeontracts. The CCO will be responsi¬ 
ble for conducting the compliance review, 
except where Predominant Interest 
Agency <PIA> responsibility has been 
assigned to a department or agency 
other than the Department of Defense. 
In such case, the CCO shall refer the re¬ 
quest for a compliance review to the 
appropriate action office. 


<2) To qualify for the award of the 
contract, the proposed contractor and 
his first-tier subcontractors must be 
found, after such compliance review, to 
be in compliance with the Equal Oppor¬ 
tunity clause; or in cases where they 
have no current Government contracts 
or subcontracts which include the clause, 
be found to be able to comply with the 
clause in the proposed contract or sub¬ 
contract. If deficiencies are found the 
contractor, to be eligible for award, must 
make a written commitment to take spe¬ 
cific corrective actions within the mini¬ 
mum period required to effect the 
necessary changes The CCO shall notify 
the PCO within 10 working days of the 
request whether, on the basis of the re¬ 
hew, the contractor and his first-tier 
subcontractors are considered to be eligi¬ 
ble for award in terms of compliance 
Jtith the EEO clause. 8uch notice shall 
be independent of that contained in DD 
Form 1524 (Preaward Survey of Prospec¬ 
tive Contractor) . Such notification may 
be made by telephone, provided it is con¬ 
firmed < i) by letter In the case of a find- 
in* that the contractor is considered 
eilflble for award, and (li) by a copy of 
tne full compliance review report in the 
J*®e or a finding that the contractor is 
not considered eligible for award. If the 
FCy is not notified within the 10-day 
P«nod and the CCO does not request an 
extension of time, the PCO may proceed 
£lth the award, and the DCASR office 
involved shall follow the procedure con¬ 
joined In subparagraph (4) of this para- 
JJJPh. Unless an exemption has been 
stained in accordance with 8 12.805 (e) 
r. '• ^1* PCO &l)all not make an aw f ard 
oL*i^ ntrac t° r w Mch has been found by 
idr Evolved not to be qualified 

Ibe EEOcl ^ lerms 0t com l > h ance with 

The P r °ccdures set forth in para- 
<a> of this section and in this 
j£jn*raph shall not apply where it is 
w ftt ft level nhove the contract- 

°™ er that such procedures would 
!!»* award beyond the time for ac- 
sinn 'In the bid. or exten- 
n thereof, in such an instance, the 
frr ahaU 150 Inform the DCASR-CCO 
° that office to schedule a poet- 


award review In accordance with sub- 
paragraph (4) of this paragraph. 

(4) Where awards are made without 
a compliance review as provided in sub- 
paragraphs (2) and (3) of this para¬ 
graph. a review shall be performed by 
the DCSAR-CCO as soon as possible 
thereafter, but in no case, later than 30 
days subsequent to the request for a 
compliance review. 

(c) Upon request of the Director, 
OFCC. the Department of Defense shall 
not enter into a contract with any pro¬ 
spective contractor or approve the entry 
into a subcontract with proposed subcon¬ 
tractor specified by the Director, OFCC 
until the directions contained in the re¬ 
quest have been complied with. 

§ 12.B08-3 IVfawxnl compliance check 
of nonrxempt contract*. 

(a) Prior to entering into any non¬ 
exempt contract of $1 million or more 
(other than a formally advertised supply 
contract) the contracting officer shall 
notify the appropriate CCO (see 8 12.808- 
2(b)(1)) as soon as practicable of: 

(1) The name and address of the pro¬ 
spective prime contractor and each 
known subcontractor; 

(2) Anticipated date of award: 

(3) Whether the prime contractor and 
known subcontractors have previously 
held any Government contracts or fed¬ 
erally assisted construction contracts 
subject to Executive Orders 10925, 11114. 
or 11246; and 

(4) Whether the prime contractor lias 
previously filed compliance reports re¬ 
quired by Executive Orders 10925, 11114, 
or 11246, or by regulations of the Equal 
Employment Opportunity Commission 
(EEOC) issued pursuant to title VTI of 
the Civil Rights Act of 1964. 

(b) The CCO concerned shall review 
the available information relative to the 
prospective prime contractor’s and sub¬ 
contractor’s equal opportunity compli¬ 
ance status and within 10 working days 
of the request notify the PCO of any 
deficiencies found to exist. A copy of 
.such deficiency report shall be forwarded 
to the Director. OFCC. by DCAS-CCO. 

(c) The PCO shall: 

< 1) Notify the bidder or offeror of any 
deficiencies found to exist by the CCO 
concerned: and 

(2) Advise the bidder or offeror that 
he may consult with the CCO concerned 
as to actions to be taken to correct such 
deficiencies. 

<d> A prospective prime contractor 
having such deficiencies shall be ineligi¬ 
ble for the award until it has taken action 
or has agreed to take action satisfactory 
to the CCO. and the PCO has been so 
notified Any such agreement to take ac¬ 
tion shall be a written commitment to 
take corrective action within the mini¬ 
mum period required to effect the neces¬ 
sary changes, and shall be Incorporated 
in the contract if the CCO concerned so 
requires. 

<e) The procedures set forth in this 
section shall not apply where it is deter¬ 
mined at a level above the contracting 
officer that such procedures would delay 
the award beyond the time for accept¬ 
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ance specified in the bid or offer or ex¬ 
tension thereof. 

§ 12.809 Filing conipUinU. 

(a) Complaints alleging discrimina¬ 
tion in violation of the Equal Opportunity 
clause may be submitted in writing by 
any employee of any contractor or appli¬ 
cant for employment with such contrac¬ 
tor. or by the employee’s or applicant’s 
authorized representative. 

<b) Complaints should be filed with 
the Director. OFCC. 12th and Constitu¬ 
tion Avenue NW.. Washington. D.C. 
20210, with the Director. DSA. Cameron 
Station. Alexandria. Va. 22314, or with 
any DCASR-CCO. The Director. OFCC. 
may refer complaints to DSA for process¬ 
ing. or where he considers it necessary or 
appropriate to the achievement of the 
purposes of the Executive order, he may 
assume jurisdiction over the matter. 

(C) Complaints shall be filed not later 
than 180 days from the date of the al¬ 
leged discrimination, unless the time for 
filing is extended by the Director. OFCC. 
or the Assistant Secretary of Defense 
(Manpower and Reserve Affairs). 

(d) Complaints shall be signed by the 
complainant or his authorized represent¬ 
ative and shall contain: 

(1) Name, address, and telephone 
number of the complainant; 

(2) Name and address of the contrac¬ 
tor or subcontractor committing the al¬ 
leged discriminatory acts; 

(3) A description of the acts consid¬ 
ered to be discriminatory; 

<4> Such other pertinent information 
as will asist in the investigation and res¬ 
olution of the complaint. 

(e) Where a complaint contains in¬ 

complete information, the CCO. DCAS or 
the DCA8R-CCO shall request the need¬ 
ed information promptly from the com¬ 
plainant. In the event such information 
is not furnished to the CCO. DCAS, or 
the DCASR-CCO within 60 days of the 
date of such request, the case may be 
closed. • 

(f) Complaints filed with a purchasing 
office or contracting Department shall be 
transmitted immediately to the Director. 
DSA, who will furnish a copy of the 
complaint to the Director. OFCC. within 
10 days of receipt. 

§ 12.810 !'rorc*«ing complaint". 

(a) Investigation. The Director, DSA. 
shall assign the comi>laint tor investiga¬ 
tion to the appropriate DCASRr-CCO. 
The CCO concerned shall be responsible 
for conducting the necessary complaint 
investigation, developing a complete case 
record, establishing findings, and reach¬ 
ing a determination regarding the dis¬ 
position of the cose. A complete case 
record consists of the name and address 
of each person Interviewed and a sum¬ 
mary of his statement, copies or sum¬ 
maries of pertinent documents, and a 
narrative summary of the evidence dis¬ 
closed In the Investigation as it relates 
to each violation revealed. 

<b> Reports. The DSA shall be respon¬ 
sible for advising the complainant and 
the contractor Involved of the disposi¬ 
tion of the case. Reports of ail complaint 
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investigations and copies of closeout let¬ 
ters to complainants shall be forwarded 
to the Director. OFCC. within 60 days 
from the date the case was received from 
the OFCC. The D6A shall advise OFCC 
of any cases requiring more than 60 days 
for processing. 

(c) OFCC actions. Upon review of the 
investigation report and findings, with 
or without appeal by the complainant, 
OFCC may. as it finds appropriate, re¬ 
quire further investigation by DSA or 
may disapprove DSA's action in resolv¬ 
ing complaints If it is determined that 
such resolutions arc not sufficient to 
achieve compliance. 

§ 12.811 Reftolulion of complaint* and 
violation*. 

(a) If a complaint investigation made 
in accordance with the provisions of 
f 12.810(b) shows no violation of the 
Equal Opportunity clause, the DSA shall 
so inform the Director, OFCC, The Di¬ 
rector. OFCC, may review the findings 
and request further investigation by DSA 
or undertake such investigation as he 
deems appropriate. 

(b) If any complaint investigation or 
compliance review Indicates a violation 
of the clause, the matter shall be re¬ 
solved by informal means whenever pos¬ 
sible. Such informal means may include 
the holding of a compliance conference 
by DSA. Each prime contractor and sub¬ 
contractor shall be advised that the res¬ 
olution Is subject to review by the Di¬ 
rector. OFCC. and may be disapproved 
if he determines that such resolution is 
not sufficient to achieve compliance. 

(c> Where any complaint investiga¬ 
tion or compliance review Indicates a 
violation of the equal opportunity clause 
and the matter has not been resolved 
by informal means, the Director. OFCC, 
or the Contract Compliance Offices for 
DoD with the approval of the Director, 
OFCC. shall afford the contractor an op¬ 
portunity for a hearing. If the final de¬ 
cision reached in accordance with the 
provisions of f 12.812 is that a violation 
of the clause has taken place, the Di¬ 
rector. OFCC. or ASD'M&RA) with the 
approval of the Director. OFCC, may 
cause the cancellation, termination, or 
suspension of any contract or subcon¬ 
tract. cause a contractor to be debarred 
from further contracts or subcontracts, 
or may Impose such other sanctions as 
are authorized by the order. 

(d) When a prime contractor or sub¬ 
contractor. without a hearing, shall have 
complied with the recommendations or 
orders of DSA or the Director, OFCC. 
and believes such recommendations or 
orders to be erroneous, he will, upon filing 
a request therefor within 10 days of such 
compliance, be afforded an opportunity 
for a hearing and review of the alleged 
erroneous action by the Director, DSA 
or the Director. OFCC. 

(e) For reasonable cause shown, the 
Director. DSA. or the Director. OFCC. 
may reconsider or cause to be reconsid¬ 
ered any matter on his own motion or 
pursuant to a request. 

ff) In those cases where the Director, 
OFCC, considers it necessary or appro- 
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prlate to the achievement of the pur¬ 
poses of the Executive order to assume 
jurisdiction over the matter, and notifies 
the DoD of any corrective action to be 
taken or any sanctions to be taken or 
any sanction to be Imposed, the ASD 
(M&RA) shall take such action, and re¬ 
port the results thereof to the Director. 
OFCC, within the time specified. 

g 12.812 Report* and other rrijuird in¬ 
formation. 

(a) Each prime contractor shall file 
and each contractor and subcontractor 
shall cause its subcontractors to file an¬ 
nually complete and accurate reports on 
Standard Form 100 (EEO-1) promul¬ 
gated jointly by the OFCC. the Equal 
Employment Opportunity Commission 
(EEOC), and Plans for Progress, or any 
such form as may hereafter be promul¬ 
gated in its place by such date or dates 
and in such manner as this Joint Group 
may prescribe, tf such prime contractor 
or subcontractor: 

(1) Is not exempt from the provisions 
of this subchapter in accordance with 
1 12.805: 

(2) Has 100 or more employees; 

(3) Is a prime contractor or subcon¬ 
tractor at any Uer; and 

(4) Has a contract, subcontract or 
purchase order amounting to $10,000 or 
more, or serves as a depositary of Gov¬ 
ernment funds In any amount or U a 
financial institution which is an issuing 
and paying agent for U.S. savings bonds 
and savings notes. 

<b> Each contractor or subcontractor 
required by this subchapter to submit re¬ 
ports shall file such a report with the 
CCO of the DCASR concerned within 30 
days after the award of a contract or 
subcontract, unless such contractor or 
subcontractor has submitted such a re¬ 
port within 12 months preceding the 
date of the award. Subsequent reports 
shall be submitted annually in accord¬ 
ance with paragraph (a) of this section. 
The contractor or subcontractor may 
submit a request to the Director. OFCC. 
for an extension of time for filing any 
report. 

(c) Either the Director. OFCC. or the 
Director. DSA, may require a prime con¬ 
tractor to keep employment or other 
records and to furnish, in the form re¬ 
quested, within reasonable limits, such 
information as the Director. OFCC, or 
the Director, DSA. deems necessary for 
the administration of the order. 

<d> If the bidder or prospective prime 
contractor or proposed subcontractor 
has not so stated in its bid or offer it 
should state, prior to award of the con¬ 
tract whether it has participated in any 
previous contract or subcontract subject 
to the Equal Opportunity clause: and. 
if so. whether it has filed with the Joint 
Reporting Committee, the Director, 
OFCC, an agency, or the former Presi¬ 
dent’s Committee on Equal Employment 
Opportunity ail reports due under the 
applicable filing requirements. Where a 
bidder or offeror, fails to execute the 
representation, the omission shall be 
considered a minor informality and the 
bidder or offeror shall be permitted to 
satisfy the requirement prior to award. 


(e) In any case In which a bidder m 
prospective prime contractor or proposed 
subcontractor which participated in a 
previous contract or subcontract subject 
to Executive Orders 10925, 11114. or 
11246 has not filed a report due under 
the applicable filing requirements no 
contract or subcontract shall be awarded 
unless such contractor submits a report 
covering the delinquent period or such 
other period specified by the Director, 
OFCC, or the Director, DSA. 

(f) A bidder or prospective prime con¬ 
tractor or proposed subcontractor shall 
be required to submit such information 
as the Director, DSA. or the Director. 
OFCC, requests prior to the award of the 
contract or subcontract. When a deter¬ 
mination has been made to award the 
contract or subcontract to a specific 
contractor, such contractor shall be re¬ 
quired, prior to the award or after the 
award, or both, to furnish such informa¬ 
tion as the Director. DSA. or the Direc¬ 
tor. OFCC. requests. 

(g) Failure to file timely, complete, 
and accurate reports as required con¬ 
stitutes noncompliance with the prime 
contractor's or subcontractor’s obliga¬ 
tions under the equal opportunity clause 
and is basis for the imposition by the 
ASD(M&RA>, the Director. OFCC. an 
applicant, prime contractor or subcon¬ 
tractor of any sanctions as authorized 
by these regulations. Any such failure 
shall be reported In writing to the Di¬ 
rector. OFCC, by the DSA as soon as 
practicable after it occurs. 

fh> Reports filed pursuant to this sub¬ 
part shall be used only in connection with 
the administration of the order, the Civil 
Rights Act of 1964, or In furtherar, ce of 
the purpose of the order and said Act 

§ 12.813 Hraring*. 

(a> General . Whenever a compliance 
investigation or compliance review in¬ 
dicates the existence of an apparent 
violation of the Equal Opportunity clAiise 
in If 12.804. the matter should be resolved 
by Informal means, including conference, 
conciliation, mediation, and persuasion, 
whenever possible. Where the apparent 
violation is not resolved by informal 
means, the Agency, with the approval of 
the Director. OFCC. shall afford the 
contractor or subcontractor an opportu¬ 
nity for a hearing. 

<b> Informal hearings —(1) Purpose. 
The Director, OFCC. or the Director. 
DSA. with the approval of the Director. 
OFCC. may convene such informal hear¬ 
ings as may be deemed appropriate for 
the purpose of inquiring into the status 
of compliance by any prime contractor 
or subcontractor with the terms of the 
Equal Opportunity clause. 

(2) Notice. Contractors and subcon¬ 
tractors shall be advised in writing as to 
the time and place of the informal hear¬ 
ing and may be directed to bring specific 
documents and records, or furnish other 
relevant information concerning they 
compliance status. When so requested, 
the prime contractor or subcontractor 
shall attend and bring requested docu¬ 
ments and records, or other requested 
Information. 
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(3) Conduct of Hearings. Hearings 
oliall be conducted by hearing officers 
appointed by the Director, OFCC. or the 
Director, DSA. Parties to Informal hear¬ 
ings- may be represented by counsel and 
shall have a fair opportunity to present 
any relevant material. Formal rules 
of evidence will not apply to such 
pi codings. 

(c) Formal hearings —(1) General 
procedure. The Director, OFCC, or the 
Director, DSA. with the approval of the 
Director. OFCC. may convene formal 
hearings pursuant to S 12.808. Reason¬ 
able notice of a hearing shall be sent by 
registered mail, return receipt requested, 
to the last known address of the prime 
contractor or subcontractor complained 
against Such notice shall contain the 
time and place of hearing, a statement of 
the provisions of the order and regula¬ 
tions pursuant to which the hearing is 
to bo held, and a concise statement of the 
mutters pursuant to which the action 
furnishing the basis of the hearing has 
been taken or is proposed to be taken. 
Copies of such notice shall be sent all 
agencies. Hearings shall be held before a 
hearing officer designated by the Direc¬ 
tor. OFCC. or the Director. DSA. Each 
party shall have the right to counsel, a 
fair opportunity to present evidence and 
argument and to cross examine. Wher¬ 
ever a formal hearing is based in whole 
or In part on matters subject to the 
collective bargaining agreement and 
compliance may necessitate a revision of 
roch agreement, any labor organization 
which 1s a signatory to the agreement 
shall have the right to participate as a 
party. Any other person or organization 
shall be permitted to participate upon a 
showing that such person or organization 
has an interest in the proceedings and 
may contribute materially to the proper 
disposition thereof. The hearing officer 
*hall make his proposed findings and 
conditions upon the basis of the record 
before him. 

(2) Cancellation . termination . and de¬ 
barment. No order for cancellation or 
termination of existing contracts or sub¬ 
contracts or for debarment from further 
contracts or subcontracts pursuant to 
•ection 209 of the order shall be made 
without affording the prime contractor 
<*r ;ubcontractor an opportunity for a 
hearing. When cancellation, termination, 
or debarment Is proposed, the following 
Procedure shall be observed. 

Notice of proposed cancellation or 
tennJnaflo*. Whenever the Director, 
QFCC. or the ASD<M&RA>, upon prior 
notification to the Director, OFCC. pro¬ 
poses to cancel or terminate or cause to 

canceled or terminated in whole or 
m Part, a contract or contracts or to rc- 
Quire cancellation or termination of a 
*uocorj tract or subcontracts, a notice of 
Proposed action. In writing and 
«jmed by the Director. OFCC. or the 
AbD MtRA). will be sent to the last 
address of the prime contractor 
^ ®^booiltracbor, return receipt re- 
•PmV* 1 ' A ot Mb notice will be 

1110 agencies. The prime contractor 
^ ubcon tractor will be given at least 
10 days from the receipt of the notice 
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either to comply with the provisions of 
the contract or subcontract or to mail a 
request for a hearing to the Director. 
OFCC. or the A8D<M&RA). 

Cli) Notice of proposed ineligibility . 
Whenever the Director. OFCC. or the 
ASD(M&RA), upon prior notification to 
the Director, OFCC. proposes to declare 
a prime contractor or subcontractor in¬ 
eligible for further contracts or subcon¬ 
tracts under section 209 of the order, a 
notice of the proposed action, in writing 
and signed by the Director. OFCC. or 
the ASD» M&RAi. will be sent to the last 
know n address of the prime contractor or 
subcontractor, return receipt requested. 
A copy of such notice will be sent to all 
agencies. The prime contractor or sub¬ 
contractor will be given at least 10 days 
from the receipt of such notice In which 
to mail a request for & hearing to the 
Director. OFCC. or the ASD ‘ '&RA>. 

(Ill) Suspension during pendency of 
hearing. Whenever the prime contractor 
or subcontractor requests a hearing in 
accordance with these provisions. Its con¬ 
tracts or subcontracts may be suspended, 
in the discretion of the Director, OFCC, 
during the pendency of the hearing. 

(iv) Hearing request. If at the end of 
the 10-day period referred to in subdivi¬ 
sion (i) of this subparagraph, no request 
lias been received, the Director. OFCC, 
may cancel, suspend, or terminate or 
cause to be canceled, suspended, or termi¬ 
nated such contracts or subcontracts. If 
at the end of the 10-day period referred 
to in subdivision (ii> of this subpara¬ 
graph. no request has been received, the 
Director. OFCC. of the ASD<M&RA). 
upon prior notification to the Director, 
OFCC, may enter an order declaring the 
contractor or subcontractor ineligible for 
further contracts, subcontracts, or ex¬ 
tensions or other modifications of ex¬ 
isting contracts, until such contractor or 
subcontractor shall have satisfied the 
Director, OFCC, that he has established 
and will carry out personnel and employ¬ 
ment policies and practices in compliance 
with the provisions of the Equal Oppor¬ 
tunity clause. 

(v> Decision following hearing. When 
the hearing is conducted by DSA, the 
hearing officer will make his report to 
the Director. DSA. who will make his 
recommendation to the ASDrM&RA). 
The decision of the ASDiM&RA) shall be 
final upon the approval of the Director, 
OFCC. When the hearing is conducted by 
a hearing officer appointed by the Direc¬ 
tor. OFCC, the hearing officer will make 
recommendations to the Director^ OFCC. 
who will make the final decision. Parties 
will be furnished with copies of the hear¬ 
ing officers recommendations and will 
be given an opportunity to submit their 
views. 


§12.814 Sanction* aiul penal tic*. 

<a> With the prior approval of the 
Director. OFCC. the following sanctions 
and penalties may be exercised against 
contractors found to be in violation of 
the Executive order, the regulations of 
the Secretary of Labor, or the clauses In 
I 12.804: 

(1) Publication of the names of such 
contractors or their unions; 
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<2> Cancellation, termination, or sus¬ 
pension of the contractors* contracts or 
portions thereof; 

<3> The debarment from future Gov¬ 
ernment contracts, or extensions or mod¬ 
ifications of existing contracts until such 
contractors have established and carried 
out personnel and employment policies 
in compliance with the Executive order, 
the regulation of the Secretary* of Labor, 
and the compliance program of the 
Director. DSA. 

<b) The Director, OFCC, may refer 
any matter arising under the Executive 
order to the Department of Justice or 
to the Equal Employment Opportunity 
Commission (EEOC) for the institution 
of appropriate civil or criminal proceed¬ 
ings. 

<c> The above sanctions and penalties 
may be exercised by the Director. OFCC, 
or the ASD<M&RA) against any prime 
contractor, subcontractor or applicant 
who fails to take all necessary steps to 
insure that no person Intimidates, 
threatens, coerces, or discriminates 
against any individual for the purpose of 
Interfering with the filing of a complaint, 
furnishing information, or assisting or 
participating in any manner In an in¬ 
vestigation. compliance review, hearing, 
or any other activity related to the ad¬ 
ministration of the Executive order or 
any other Federal, State, or local laws 
requiring equal employment opportunity. 

<d) Those declared ineligible under 
paragraph (a) or (c) of this section may 
request reinstatement in a letter directed 
to the Director. OFCC. In connection 
with the reinstatement proceedings, the 
prime contractor or subcontractor sliall 
be required to show that it has estab¬ 
lished and will carry out employment 
policies and practices in compliance with 
the Equal Opportunity clause. 

§ 12.815 Aflirumthr action compliance 
program*. 

(a) Requirements of programs. Each 
department will require each prime con¬ 
tractor who has 50 or more employees 
and a contract of $50,000 of more, and 
each prime contractor and subcontractor 
shall require each subcontractor who has 
50 or more employees and a subcontract 
of $50,000 or more to develop a written 
affirmative action compliance program 
for each'of Its establishments. A neces¬ 
sary prerequisite to the development of 
a satisfactory affirmative action pro¬ 
gram Is the identification and analysis 
of problem areas Inherent in minority 
employment and on evaluation of oppor¬ 
tunities for utilization of minority group 
personnel. The contractor's program 
shall provide in detail for specific steps 
to guarantee equal employment oppor¬ 
tunity keyed to the problems and needs 
of members of minority groups, includ¬ 
ing. when there arc deficiencies, the de¬ 
velopment of specific goals and time 
tables for the prompt achievement of 
full and equal employment opportunity. 
Each. contractor shall Include in his 
affirmative action compliance program a 
table of job classifications. Tills table 
should include but need not be limited 
to Job titles, principal duties (and auxil¬ 
iary duties, if any), rates of pay. and 


No. iee- q 
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where more than one rate of pay applies 
(because of length of time in the Job 
or other factors) the applicable rates. 
The affirmative action compliance pro¬ 
gram shall be signed by an executive 
official of the contractor. 

<b> Evaluation. The evaluation of 
utilization of minority group personnel 
shall include the following. 

(1) An analysis of minority group 
representation in all Job categories. 

<2> An analysts of hiring practices for 
the past year, including recruitment 
sources and testing, to determine whether 
equal employment opportunity Is being 
allorded in all Job categories. 

(3) An analysts of upgrading, trans¬ 
fer. and promotion for the past year to 
determine whether equal employment 
opportunity U being afforded. 

<c> Maintenance of records . Within 
120 days from the commencement of the 
contract, each contractor shall maintain 
a copy of separate affirmative action 
compliance programs for each establish¬ 
ment. including evaluation of utilization 
of minority group personnel and the job 
classification tables, at each local office 
responsible for the personnel matters of 
such establishment. An affirmative action 
compliance program shall be part of the 
manpower and training plans for each 
new establishment and shall be developed 
and made available prior to the staffing 
of such establishment. A report of the 
results of such program shall be compiled 
annually and the program shall be up¬ 
dated at that time. This information 
shall be made available to representatives 
of the Director. DSA, or the Director. 
OFCC, upon request and the contractor’s 
affirmative action program, and the re¬ 
sult It produces shall be evaluated as 
part of compliance review activities. 

§ 12.816 Solicitation* or n«lvrrti*rmcnt* 
for employee*. 

In solicitations or advertisements for 
employee placed by or on behalf of a 
prime contractor or subcontractor, the 
requirements of paragraph (2) of the 
Equal Opportunity clause shall be sat¬ 
isfied whenever the prime contractor or 
subcontractor complies with any of the 
following: 

(a) States expressly in the solicita¬ 
tions or advertising that all qualified 
applicants will receive consideration for 
employment without regard to race, 
color, religion, sex. or national origin: 

(b) Uses display or other advertising, 
and the advertising includes an appro¬ 
priate insignia prescribed by the Direc¬ 
tor, OFCC. The use of the Insignia Is 
considered subject to the provisions in 18 
US.C. 701; 

(c> Uses a single advertisement, and 
the advertisement is grouped with other 
advertisements under a caption which 
clearly states that all employers in the 
group assure all qualified applicants 
equal consideration for employment 
without regard to race, color, religion, 
sex. or national origin; 

<d> Uses a single advertisement in 
which appears in clearly distinguishable 
type the phrase “An Equal Opportunity 
Employer.** 


§ 12.817 Notice* to be ported. 

(a) Paragraphs (1) and <3> of the 
Equal Opportunity clauses in $ 12.804 
require prime contractors and subcon¬ 
tractors to post notices which set forth 
the provision of the clauses. Unless al¬ 
ternative notices are prescribed by the 
Director, OFCC. or by the Director, DSA, 
with the approval of the Director. OFCC. 
the contracting officer shall furnish to 
contractors appropriate numbers of cop¬ 
ies of the notice entitled “Equal Employ¬ 
ment Opportunity is the Law ”. The no¬ 
tices arc available in cither English or 
Spanish versions. Stock numbers for 
these notices, as listed in the OS A Stores 
Stock Catalog, are 7690-928-8988 (Eng¬ 
lish) and 7690-926-9118 (Spanish). 
Contracting officers shall obtain these 
notices in accordance with Departmental 
procedures. Prime contractors shall ob¬ 
tain from contracting officers copies for 
first and other tier subcontractors as 
necessary. 

(b) The requirement of paragraph (3) 
of the Equal Opportunity clause shall be 
satisfied whenever the prime contractor 
or subcontractor posts copies of the 
notification prescribed by or pursuant to 
paragraph (a) of this section in con¬ 
spicuous places available to employees, 
applicants for employment and repre¬ 
sentatives of each labor union or other 
organization representing his employees 
with which he has a collective bargain¬ 
ing agreement or other contract or 
understanding. 

g 12.818 Artfii to record* of employ* 
men t. 

Each prime contractor and subcon¬ 
tractor shall permit access during nor¬ 
mal business hours to his books, records, 
and accounts pertinent to compliance 
with the order, and all rules and reg¬ 
ulations promulgated pursuant thereto, 
for purposes of investigation to ascer¬ 
tain compliance with the Equal Oppor¬ 
tunity clause of the contract or sub¬ 
contract. Information obtained In this 
manner shall be used only in connection 
with the administration of the order, 
the administration of the Civil Rights 
Act of 1964. and in furtherance of the 
purposes of the order and that Act. 

g 12.819 Ruling* and inlrrprrlalion*. 

Rulings under or interpretations of 
the order or the regulations of the De¬ 
partment of Labor shall be made by the 
Secretary of Labor or his designee. 

g 12.820 Exiting contract* mid *u!»- 
r on tract*. 

All contracts and subcontracts In ef¬ 
fect prior to October 24, 1965. which are 
not subsequently modified shall be ad- 

# ministered in accordance with the non- 

* discrimination provisions of any prior 
applicable Executive orders. Any con¬ 
tract or subcontract modified on or after 
October 24. 1965. shall be subject to Ex¬ 
ecutive Order 11246, as amended. Com¬ 
plaints received by and violations com¬ 
ing to the attention of agencies regarding 
contracts and subcontracts which were 
subject to Executive Orders 10925 and 
11114 shall be processed as If they were 


complaints regarding violations of Ex¬ 
ecutive Order 11246. 


PART 13—GOVERNMENT 
PROPERTY 

18. Section 13.301 is revised; in | 13.- 
702(a), the clause heading and clause 
paragraph (t) are revised; in § 13.703, 
the clause heading and clause para¬ 
graphs <f> and (g) <1)<11> are revised; in 
1 13.706(a), the clause heading and 
clause paragraphs <f> and (g)(1) (lit 
are revised: and in l 13.707(a). the clause 
heading and clause paragraphs <f> and 
(g)(1) (ii) are revised, as follows: 

§13.301 Providing fnrilitic*. 

(a) It is the policy of the Department 
of Defense that contractors will furnish 
all facilities required for the perform¬ 
ance of Government contracts. Facilities 
will not be provided to contractor?? for 
expansion, replacement, modernization 
or other purpose except as follows: 

<1) For use In a Government-owned 
contractor operated plant operated on a 
cost plus fixed fee basis; 

(2) For mobilization production of 
items being procured In accordance with 
an approved mobilization plan (ASOD* 
package: or 

(3) When— 

(1) The Secretary of the Department 
or his designee, in the case of new fa¬ 
cilities. or an authorized official of the 
Department in the case of existing Gov¬ 
ernment-owned facilities, determines 
that: The Defense contract cannot be 
fulfilled by any other practical means, 
or it Is in the public interest; and 

(ii) The contractor, represented by an 
executive corporate official, or his equiva¬ 
lent in noncorporate entities, either ex¬ 
presses in writing his unwillingness or 
financial inability to acquire the neces¬ 
sary facilities with his resources, or ex¬ 
plains in writing that time will not 
permit him to make the necessary ar¬ 
rangements to obtain timely delivery’ of 
such facilities to meet defense require¬ 
ments even though he is willing and fi¬ 
nancially able to acquire the facilities. 
In this latter case, existing Government- 
owned facilities (not new purchases* 
may be provided until the contractor 
purchased facilities are delivered and 
installed. 

New facilities shall not be furnished un¬ 
less existing Government-owned facil¬ 
ities are either inadequate or cannot be 
economically furnished. A copy of th* 
contractor's written statement, with a 
brief statement of the circumstances 
Justifying the provision of facilities, shall 
be furnished to the Office of the Assistant 
Secretary of Defense <I&L). Attention 
W8. A copy must also accompany the 
request for facilities approval pursuant 
to f 13.302. 

<b> In any case, competitive solicita¬ 
tions shall not include an offer by the 
Government to provide new facilities, nor 
shall solicitations offer to furnish exist¬ 
ing Government facilities that must be 
moved into plants of contractors uiilc^ 
adequate price competition cannot be 
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otherwise obtained. In the latter case, 
the contractor statement under para¬ 
graph (aXSXii) of this section shall 
not be required, but contractors shall be 
required to identify the Government- 
owned facilities desired to be moved into 
their plants. 

<c> New facilities shall not be pro¬ 
vided by the Government where an eco¬ 
nomical. practical and appropriate 
alternative exists. Examples include: 

U> Procuring from sources not re¬ 
quiring Government-owned facilities; 

<2) Requiring the contractors to make 
full utilization of subcontractors possess¬ 
ing adequate and available capacity; 

<3> Having the contractor rent facili¬ 
ties from commercial sources: and 

< 4 ( Using existing Oovemmen t - owned 
faculties. 

<d) New construction or improve¬ 
ments having general utility shall not be 
provided with appropriations for re¬ 
search or development unless authorized 

bylaw, 

<o Facilities shall not be provided by 
the Government to contractors under 
this part solely for nongovernment use. 

<f) Prior to acquiring new facilities 
lbted in the Joint DoD handbooks refer¬ 
ence In 8 13.312 and having an item 
acquisition cost of $1,000 or more. DoD 
Industrial Plant Equipment Requisition 
•DD Form 1419) shall be submitted to 
the Defense Industrial Plant Equipment 
Center. Memphis. Tenn. 38102. to ascer¬ 
tain whether existing Government- 
owned facilities can be utilized. No ac¬ 
quisition of any listed Item shall be made 
until a certificate of nonavailability is 
received from the Defense Industrial 
Plant Equipment Center. Prior, however, 
to issuing a certificate of nonavailability, 
DIPEC shall determine if technical data 
. parte listings, maintenance, over¬ 
haul and repair manuals, wiring dia¬ 
grams, etc.) required for use in the 
maintenance and repair of the new facil¬ 
ities, U available at the Defense Depot 
Mechanicsburg. If it Is determined that 
*uch data is not available at the time 
of Issuance of the nonavailability cer¬ 
tificate for equipment, DIPEC may re¬ 
quest. by an appropriate instruction in 
Wock 51 of DD Form 1419. that an addi¬ 
tional set of the technical (maintenance) 
fate be acquired with the new facilities 
*’hen they are procured. Tills additional 
of data shall be delivered to the De- 
[wise Depot Mechanicsburg, Mechanics- 
wg, p a . 17055. Attention: Technical 
Library. When warranted by the 
urgency of the situation, requests for 
greening may be submitted to DIPEC 
whatever means determined expe- 
® enl When submitting urgent screening 
rojuinmente other than on a DD Form 
*U9. the following elements of Informa- 
must be furnished for each item of 
equipment: 

( l> Case number: 

*2> PEC/SCC/FSN; 

.i! * ^description data sufficient to en- 
t>le DIPEC to make an urgency deter¬ 
mination of availability: 

Date item required: 

<5> Name and address of requiring 

•gency; 


(6) Contract, appendix, item number, 
and program; 

<7> Statement as to whether item is 
for production or mobilization, replace¬ 
ment, or modernization, whether Item 
will be procured if not available from 
DIPEC, and date of availability from 
procurement; and 

(8) Assigned urgency rating. 

Upon notification of availability by 
DIPEC. a DD Form 1419 will be sub¬ 
mitted to DIPEC for each item accepted 
by the requestor. However, if DIPEC does 
not have the item available, or cannot 
furnish the item within the time speci¬ 
fied by the requestor, DIPEC will furnish 
a statement of nonavailability including 
a certificate number. This statement will 
be the official Certificate of Nonavail¬ 
ability and will conform that the plant 
equipment item has been screened 
against the Idle inventory. 

(g) The proposed acquisition of auto¬ 
matic data processing equipment as de¬ 
fined in 8 1.201-29 of this chapter shall 
be: 

tl) Submitted on DD Form 1419 
through the Administrative Contract¬ 
ing Officer to Headquarters. Defense 
Supply Agency, Attention: DSAH-LSR, 
Cameron Station, Alexandria, Va. 22314: 

(2) Approved by the Senior ADPE 
policy official of the Department or 
Agency which generated the requirement 
for the contract end item; In the case of 
ADPE to be acquired on a noncompeti¬ 
tive basis, the request for approval shall 
be forwarded to the Assistant Secretary 
of Defense (Comptroller) through the 
Senior ADPE policy official. Approval ac¬ 
tion is not required for any acquisition 
of punched card machines (PCM’s). or 
for acquisition of other ADPE where the 
purchase costs arc less than $100,000. 

§ 13.702 Government property clause 
for fixed-price contract*. 

(a) • • • 

Government Property (Fixed Price) 
September 1968) 


If) Utilization, maintenance and repair of 
Government property . The Con true tor shall 
maintain and ad minuter. In accordance with 
sound In dun trial practice, and in accordance 
with applicable provision of Appendix B, a 
program for the utilization, maintenance, re¬ 
pair. protection, and pr es er v ation of Govern¬ 
ment property, until disposed of by the Con¬ 
tractor in accordance with this Clause. In the 
event that any damage occurs to Government 
property the rink of which has been assumed 
by the Government under this contract, the 
Government shall replace such items or the 
Contractor shall make such repair of the 
property as the Oovemment directs: Pro¬ 
vided. however. That If the Contractor can¬ 
not effect such repair within the time re¬ 
quired. the Contractor shall dispose of such 
property In the manner directed by the Con¬ 
tracting Officer. The contract price includes 
no compensation to the Contractor for the 
performance of any repair or replacement for 
which the Government U responsible, and an 
equitable adjustment will be made in any 
contractual provision* affected by such re¬ 
pair or replacement of Government property 
made at the direction of the Government, In 
accordance with the procedures provided for 
in the “Change**’ clause of this contract. Any 
repair or replacement for which the Contrac¬ 


tor is responsible under the provisions of this 
contract shall be accomplished by the Con¬ 
tractor at hi* own expense. 


§ 13.703 Government property elau*e 
for eost-reimburaement contract*. 


Government Property (Cost-Rxjmrurse- 
ment) (September 1968) 


<f) Utilization, maintenance, and repair of 
Government property. The Contractor ahull 
maintain and administer. in accordance with 
sound industrial practice, and in accordance 
with applicable provisions of Appendix B. a 
program for the utilization, maintenance, re¬ 
pair. protection and preservation of Govern¬ 
ment property so as to assure !U full 
availability and usefulness for the perform¬ 
ance of this contract. The Contractor shall 
take all the reasonable step* to comply with 
all appropriate directions or Instructions 
which the Contracting Officer niAy prescribe 
as reasonably necessary for the protection of 
Oovemment property. 

(g) Risk of lost. (1) • • • 

(11) Which results from a failure on the 
port of the Contractor, due to the willful 
misconduct or lack of good faith on the part 
of any of his director*, officers, or other rep¬ 
resentative* mentioned In subparagraph (1) 
above— 

(A) To maintain and administer. In ac¬ 
cordance with sound industrial practice, the 
program for utilization, maintenance, repair, 
protection and preservation of Government 
property as required by paragraph (f) hereof, 
or 

l B | To take ail reasonable steps to comply 
with any appropriate written directions of 
the Contracting Officer under paragraph 
(f) hereof; 


§ 13.706 Government properly 

for fixed-price type contract* with 
nonprofit institutions. 

(a) • • • 

Government Property (Fixed Price, Non¬ 
profit) (September 1968) 


(f) Utilization, maintenance, and repair 
of Government property. The Contractor 
shall maintain and administer, In accordance 
with sound business practice, and In accord¬ 
ance with applicable provisions of Appen¬ 
dix C, a program for the utilization, main¬ 
tenance. repair, protection, and preservation 
of Government property, until disposed of by 
the Contractor In accordance with this 
clause. In the event that any damage occur* 
to Government property the risk of which 
has been assumed by the Government under 
this contract, the Government shall replace 
such Items or the Contractor shall make such 
repair of the property as the Government 
directs; provided, however, that if the Con¬ 
tractor cannot effect such repair within the 
time required, the Contractor may reject 
such property. The contract price Includes 
no compensation to the Contractor for the 
performance of any repair or replacement for 
which the Government is responsible, and 
an equitable adjustment will be made in any 
contractual provision affected by the repair 
or replacement of Government property 
made at the direction of the Oovemment. 
Any repair or replacement for which the 
Contractor is responsible under the provi¬ 
sions of this contract shall be accomplished 
by the Contractor at his own expense. 

(g) Risk of loss (1) • • • 

(11) Which results from a failure on the 
part of the Contractor, due to the willful 
misconduct or lack of good faith on the part 
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of any Of hU director*. officer*. or other n?p- 
nwentftUve* mentioned In aubporagraph <i) 
above, to maintain and ad minuter, in ac¬ 
cordance with *ound business practioe. the 
program for the utilization. maintenance, 
repair, protection, and preservation of Gov¬ 
ernment property as required by paragraph 
<fl above; 

• • • • • 

§ 13.707 Cotrmnirnl property cIoum? 
for roat*rrimbun»enienl type re*eareli 
and development contmeU %*llh non¬ 
profit institution*. 

(ft)*** 

OovnNMtNt Paorarr (Ooyr-RoMBuaaa- 
Nowraorrr) (Septxmoc* 1908) 


(fj Utilisation, maintenance, and repair of 
Government property . The Contractor ahall 
maintain and administer, in accordance with 
sound business practice, and In accordance 
with applicable provisions of Appendix C, a 
program for the utilization, maintenance, re¬ 
pair. protection and preservation of Govern¬ 
ment property ao as to assure Its full avail¬ 
ability and usefulness for the performance 
of this contract The Contractor shall take 
all reasonable stepa to comply with all ap¬ 
propriate directions or instructions which 
the Contracting Officer may prescribe as rea¬ 
sonably neceeaary for the protection of the 
Government property. 

<g) RUk of lou. (1) • • • 

(11) Which results from a failure on the 
part of the Contractor, due to the willful 
mUcondtict or lack of good faith on the part 
of any of hla director*, officers, or other rep¬ 
resentatives mentioned In (I) above. (A) to 
maintain and administer. In accordance with 
sound business practice, the program for the 
utilisation, maintenance, repair, protection, 
and preservation of Government property as 
required by (f) above, or (B) to take all 
reasonable steps to comply with any appro¬ 
priate written directions of the Contracting 
Officer under (f) above: 


PART 14—PROCUREMENT QUALITY 
ASSURANCE 

19. New §} 14,702-1 and 14.702-2 are 
added, as follows: 

§ 11.702—1 NATO quality ronlrol sys¬ 
tem requirement* for induMry. 

The NATO Standardization Agree¬ 
ment i STANAO > 4108—NATO Quality 
Control System Requirements for Indus¬ 
try AQAP-1 sets forth details of an 
agreement among NATO nations with 
an objective to standardize the applica¬ 
tion of Allied Quality Assurance Publi¬ 
cation No. 1 <AQAP-1), In accordance 
with 8TANAG 4108 participant agrees to: 

(a) Encourage suppliers of defense 
materiel and services to establish Quality 
Control Systems in accordance with the 
principles outlined in AQAP-1; 

<b> Consider compliance with AQAP- 
1 a basic factor when selecting suppliers 
of defense materiel In NATO cooperative 
projects; 

(c> Use AQAP-1 as a guide for 
evaluating a supplier's Quality Control 
System when so requested by another 
NATO country, which is considering 
placing a contract with that supplier. 

This agreement has been ratified by the 
United States and other nations in 
NATO. The Military Departments may 
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request NATO nations to assure compli¬ 
ance with AQAP-1 in the performance of 
quality assurance in accordance with 
STANAO 4107. They will also assure 
compliance with AQAP-1 when so re¬ 
quested by a participating NATO nation. 

§ 14.702—2 NATO Quality A»suranrc 
Handbook AQAP-2. 

NATO Quality Control System Re¬ 
quirements for Industry (AQAP-1) es¬ 
tablishes requirements for a contractor's 
quality control system < 14-702.1 >. AQAP- 
2. Guide for Evaluation of a Contractor's 
Quality Control 8ystem for Compliance 
with AQAP-1. has been prepared to as¬ 
sist Quality Assurance Representatives 
of NATO countries to administer the 
provisions of AQAP-1. AQAP-2 la not to 
be incorporated into contracts, but is to 
be used as guidance to Government 
Quality Assurance personnel when per¬ 
forming quality assurance for NATO 
countries in accordance with 8TANAO 
4107 to Insure contractor’s conformance 
to AQAP-1. 


PART 15—CONTRACT COST PRIN¬ 
CIPLES AND PROCEDURES 

20. Section 15.303-3 Is revised to read 
as follows: 

§ 15.303—3 Kra-*>nul>!t* co«t». 

A cost may be considered reasonable 
if the nature of the goods or services 
acquired or applied, and the amount in¬ 
volved therefor, reflect the action that a 
prudent person who would have taken 
under the circumstances prevailing at 
the time the decision to incur the cost 
was made. Major considerations involved 
in the determination of the reasonable¬ 
ness of a cost are: (a) Whether or not 
the cost is of a type generally recognized 
as necessary for the operation of the 
institution or the performance of the 
research agreement; <b) the restraints 
or requirements imposed by such factors 
as arm’s length bargaining. Federal and 
State laws and regulations, and research 
agreement terms and conditions; (c) 
whether or not the individuals concerned 
acted with due prudence in the circum¬ 
stances. considering their responsibilities 
to the institution, its employees, its stu¬ 
dents, the Government, and the public 
at large; and (d> the extent to which 
the actions taken with respect to the 
incurrence of the cost arc consistent with 
established institutional policies and 
practices applicable to the work of the 
institution generally, including Govern¬ 
ment research. 


PART 16—PROCUREMENT FORMS 

21. Sections 16.604, 16.803-1(0, and 
16.803-4 are revised, and 8 16.813-3 is 
revoked, as follows: 

§ 16.601 Requisition and Invoirc/Sliip- 
ping Document (DD Form 1119). 

DD Form 1149 is prescribed for use in 
accordance with f 8 5.1108-1 and 24.301-5 
of this chapter. 

§ 16.803—1 Conutmetion ronlraeU. 


(c)(1) The weekly payroll statement 
required by the contract clauses pre¬ 
scribed by 8f 18.703-1 or 18.703-3 of thU 
chapter shall be in one of the following 
forms: 

(1) ’Payroll (For Contractor’s Op¬ 
tional Use),” Form WH-347 (l/68> U.8. 
Department of Labor. 

(ii> ’’Statement of Compliance,” DD 
Form 879. 

Oil) The contractor’s own combined 
payroll-statement form, provided the 
statement is produced in exactly the 
language of Form WH-347 or DD Form 
879 and the signer certifies on the state¬ 
ment: ’’The language of this statement 
is exactly the language of_ 

(2) A supply of DD Forms 879 may 
be furnished to the contractors for their 
use. Forms WH-347 may be purchased 
from the Government Printing Office 

§ 16.803—4 F.niployrr Information lie- 
port EEO-1 (Standard Form 100). 

Standard Form 100 Is prescribed for 
use in accordance with 4 12.812(a) of this 
chapter. 

§16.813-3 Form* *tipcr*rdcd. (Re¬ 
voked ] 


PART 18—PROCUREMENT OF CON¬ 
STRUCTION AND CONTRACTING 

FOR ARCHITECT-ENGINEER SERV¬ 
ICES 

22. Sections 18.108-2, 18.303-1. 18- 
303-2. and 18.303-3 are revised; 8 18- 
303-4 is revoked; 8 18.305-Ka) is revised; 
and In 8 18.703-1 <d). the clause heading 
and clause paragraph (b> arc revised, 
as follows; 

§ 18.108—2 Arrliile^t-enginrrr contrnrt*. 

An Independent Government estimate 
of the cost of architect-engineer sendees 
in the same detail as if the Government 
were submitting a proposal shall be pre¬ 
pared prior to the negotiation of each 
proposed contract or modification there¬ 
to. affecting price, expected to exceed 
$2,500 in amount. The cost breakdown 
figures in the Government estimate may 
not be disclosed prior to negotiations; 
but, these cost breakdown figures may be 
revealed during negotiations to the ex¬ 
tent deemed necessary for arriving at a 
fair and reasonable price, and: Provided, 
however ; That the overall amount of 
the Government estimate is not disclosed 

§ 18.303—1 Fixrd price ronMrurlion 
arrhitrri-cnginnT CM tract *. 

The guidance set forth in 8 3-808 of 
this chapter, while not required, may be 
used in considering profit as an element 
of price under fixed-price construction 
and architect-engineer contracts. 

§ 18.303—2 Coat-reimbursement t?P r 
roiifttrurtlnn rnntrnrtft. 

(a) The fees of prime contractors un¬ 
der cost-plux-a-flxed-fce construction 
contracts shall be established in accord¬ 
ance with departmental procedures 

(b) The target fee of prime contrac¬ 
tors in incentive fee contracts shall be 
established using the criteria and fee 
schedules provided for under depart- 
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mental procedures as a guide In con¬ 
junction with the reasonableness of the 
target cost, the maximum and minimum 
fees to be established and the fee adjust¬ 
ment formula. 

ic) Limitations on fees in both of the 
above type contracts are set forth in 
j 3.405-0(0 ( 2) of this chapter. 

§ 18.303-3 Cost-reimbursement type 
architect-engineer contract*. 

<See Subpart D of this part.) The 
fees under cost-reimbursement type 
architect-engineer contracts shall be 
established In accordance with applica¬ 
ble criteria provided in departmental 
procedures. 

| J8.303-4 Cost*reimbursement type 
architect-engineer contract*. I Re¬ 
voked] 

$18,305-1 Fixed-price Ijpe coo tract*. 

(a) On all fixed-price type construc¬ 
tion procurement in excess of $10,000 
and for all modifications to construction 
contracts involving $10,000 or more, 
whether by increase or decrease in price 
or a combination of both, a Government 
estimate shall be prepared. (See 118.- 
108-1.) For all fixed-price architect- 
engineer contracts in excess of $2,500 
and for all modifications to architect- 
engineer contracts involving $2,500 or 
more, whether by increase or decrease in 
price or a combination of both, a Gov¬ 
ernment estimate shall be prepared. (See 
118.108-2.) 

• 0 • • • 

§ 18.703-1 for general 

• • • • • 

<d) Payrolls and basic records. 

Payrolls and Basic Racoons (Juno 1009) 
• • • • • 

(b) The Contractor *hall tubmit weekly 
• copy of ail payroll* to the Contracting 
Oftcer. The Government Prime Contractor 
•hall be responsible for the submission of 
coptes of payroll* of all subcontractors, The 
copy nhaU be accompanied by a statement 
tigntKl by the Contractor Indicating that the 
payrolls are correct and complete, that the 

rate* contained therein are not leaa 
Jban those determined by the Secretary of 
j*bor. and that the clasaincations set forth 
we each laborer or mechanic conform with 
JJ* he performed. Weekly Submission 
w the Statement of Compliance" required 
*®<i*r this contract and the Copeland Rog- 
Juattonj of the Secretary of Labor (29 CPH. 
3 ) •hall satisfy the requirement for sub- 
of the above statement. The Con- 
wactor shall submit also a copy of any 
•Pproral by the Secretary of Labor with re- 
to fringe benefits which Is required by 
P fl 8 r *Ph (c) of the clause entitled "Davts- 
Act," 


PART 22— SERVICE CONTRACTS 

23. Section 22.102-2 is revised to read 

follows: 

>22.102—2 Oiieriia for recognizing per¬ 
sonal service*. 

There are no definitive rules for char- 
"'terlziag particular services as “per- 
or "nonpersonal." There are many 
Involved, all of which are not of 
'roi importance. The characterization 


of services in a particular case cannot be 
made by simply counting factors, but can 
only be the result of a balancing of all 
the factors In accordance with their rela¬ 
tive importance. The following factors 
shall be considered, as well as any others 
which are relevant (some of the following 
factors include parenthetical explana¬ 
tions or qualifications which Indicate the 
type of Judgment that the contracting 
officer should exercise): 

(a> The nature of the work— 

<1) To what extent the Government 
can obtain civil servants to do the job, 
or whether the contractor has specialized 
knowledge or equipment which is un¬ 
available to the Government (this is a 
factor which might be useful in a doubt¬ 
ful case, but should not in its self create 
doubt about services which arc otherwise 
clearly non personal); 

(2) To what extent the services rep¬ 
resent the discharge of a governmental 
function which calls for the exercise of 
personal judgment and discretion on be¬ 
half of the Government (this factor, if 
present in a sufficient degree, may alone 
render the services personal in nature); 
and 

(3) To what extent the requirement 
for services to be performed under the 
contract is continuing rather than short¬ 
term or intermittent (this is a factor 
which might be useful in a doubtful case, 
but should not in Its self create doubt 
about services which are. otherwise 
clearly nonpersonal); 

(b) Contractual provisions concerning 
the contractor’s employees (In consider¬ 
ing the following, it should be noted that 
supervision and control of the contractor 
or his employees, if present in a sufficient 
degree, may alone render the services 
personal in nature) — 

(1) To what extent the Government 
specifies the qualifications of. or reserves 
the right to approve, individual contrac¬ 
tor employees (but granting or denying 
security clearance and providing for nec¬ 
essary health qualifications are always 
permissible controls over contractor em¬ 
ployees; also, it is permissible to some ex¬ 
tent to specify in the contract the tech¬ 
nical and experience qualifications of 
contractor employees, if this is necessary 
to assure satisfactory performance): 

(2) To what extent the Government 
reserves the right to assign tasks to and 
prepare work schedules for contractor 
employees during performance of the 
contract (this does not preclude inclusion 
in the contract, at its Inception, of work 
schedules for the contractor, or the es¬ 
tablishment of a time of performance for 
orders issued under a requirements or 
other indefinite delivery-type contract); 

(3) To what extent the Government 
retains the right (whether actually ex¬ 
ercised or not) to supervise the work of 
the contractor employees, either directly 
or indirectly; 

(4) To what extent the Government 
reserves the right to supervise or control 
the method in which the contractor per¬ 
forms the service, the number of people 
he will employ, the specific duties of 
individual employees, and similar details 
(however, it is always permissible to pro¬ 
vide in the contract that the contractor's 


employees must comply with regula¬ 
tions for the protection of life and prop¬ 
erty; also, it is permissible to specify a 
recommended, or occasionally even a 
minimum, number of people the con¬ 
tractor must employ, if this is necessary 
to assure performance—but in that event 
it should be made clear in the contract 
that this does not in any way minimize 
the contractor's obligation to use as 
many employees as are necessary for 
proper contract performance); 

(5) To what extent the Government 
will review performance by each indi¬ 
vidual contractor employee, as opposed 
to reviewing a final product on an over¬ 
all basis after completion of the work: 

(6) To what extent the Government 
retains the right to have contractor em¬ 
ployees removed from the Job for reasons 
other than misconduct or security; 

(c) Other provisions of the contract— 

(1) Whether the services can properly 
be defined as an end product; 

(2) Whether the contractor under¬ 
takes a specific task or project that is 
definable either at the inception of the 
contract or at some point during per¬ 
formance, or whether the work is defined 
on a day-to-day basis (however, this does 
not preclude use of a requirements or 
other Indefinite delivery-type contract, 
provided the nature of the work is specif¬ 
ically described in the contract, and 
orders are formally issued to the contrac¬ 
tor rather than to individual employees); 

(3) Whether payment will be for re¬ 
sults accomplished or solely according 
to time worked (this is a factor which 
might be useful in a doubtful case, but 
should not In itself create doubt about 
services which ore otherwise clearly non¬ 
personal); and 

(4) To what extent the Government 
is to furnish the office or working space, 
facilities, equipment, and supplies neces¬ 
sary for contract performance (this Is a 
factor which might be useful in a doubt¬ 
ful case, but should not in itself create 
doubt about services which are other¬ 
wise clearly nonpersonal >: and 

(d) Administration of the contract— 

(1) To what extent the contractor em¬ 
ployees are used interchangeably with 
Government personnel to perform the 
same functions; 

(2) To what extent the contractor 
employees are integrated Into the Gov¬ 
ernment's organizational structure: and 

(3) To what extent any of the ele¬ 
ments in paragraphs (b) and (c) of this 
section are present In the administration 
of the contract, regardless of whether 
they are provided for by the terms of the 
contract. 


PART 23—SUBCONTRACTING 
POLICIES AND PROCEDURES 

24. In 9 23.202(a), a new' subparagraph 
(12) is added, as follows: 

§ 23.202 Consent to mu bran tract*. 

(*>••• 

(12) Whether consideration was given 
to the solicitation of small business and 
labor surplus areas subcontract sources. 
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PART 24—DISPOSITION OF PER- 
SONAL PROPERTY IN POSSESSION 
OF CONTRACTORS 

25. Sections 24.102(b), 24.201-2(b), 
24.203-1 (e), 24.203-7(a). 24_205-3(a), 

and 24.205-4(b) (3) are revised to read 
as follows: 

§24.102 Duties mil rfnpoiuibilitifii of 
plunl clraranrr oflircr. 

• • • • • 

<b) Accepting or rejecting inventory 
schedules and DD Form 1342; 


§ 24.201—2 General restriction* on con¬ 
tractor'* authority. 


(b) A contractor, when authorized to 
sell contractor inventory, shall not sell 
such inventory to persons known by him 
to be: (1) Under 21 years of age; (2) 
a civilian employee of the Department 
of Defense or the UB. Coast Guard 
whose duties include any functional or 
supervisory responsibility for or within 
the Defense Property Disposal Program, 
or for the disposal of contractor inven¬ 
tory; (3) a member of the Armed Forces 
of the United States including the Ufl. 
Coast Guard whose duties include any 
functional or supervisory responsibility 
for or within the Defense Property Dis¬ 
posal Program, or for the disposal of 
contractor inventory: or (4) an agent, 
employee or Immediate member of the 
household of personnel in subparagraphs 
(2) and (3) of this paragraph. 


§21.203—1 Submission of inventory 
iH'hrdulr*. 


(e) Industrial Plant Equipment (IPE) 
(see 4 13.312 of this chapter) shall be 
reported on DD Form 1342. DoD Prop¬ 
erty Record, and processed in accordance 
with 9 24 205-3. 

§24.203-7 Acccpianrc of inventory 
nrhediilcf. 

(a) Upon receipt of Inventory sched¬ 
ules from the contractor, the plant 
clearance officer shall review the sched¬ 
ules and determine their acceptability. 
If the schedules are acceptable, the plant 
clearance officer shall within 15 days 
execute and transmit to the contractor a 
DD Form 1637. Notice of Acceptance of 
Inventory. If any inventory schedule or 
DD Form 1342 is found to be inadequate, 
the plant clearance officer shall notify 
the contractor in writing of the deficien¬ 
cies within 15 days of the receipt of such 
schedules. The contractor shall be re¬ 
quired to correct or supplement the 
schedules or DD Form 1342 as to the 
items which are deficient. Inventory 
schedules shall not be rejected If the in¬ 
formation contained therein is adequate 
for disposal purposes, even if complete 
cost data on work in process are not 
available. Rejection of an inventory 
schedule shall be limited w r hen possible 
to specific items thereon and shall not 
necessarily render the entire schedule 
unacceptable. Should substantial errors 
develop which were not apparent from 


termination inventory schedules pre¬ 
viously deemed acceptable, the final 
phase of a plant clearance period shall 
not commence until corrected schedules 
have been submitted, unless the plant 
clearance officer determines that no un¬ 
warranted delay in disposal operations 
was occasioned thereby. 

• • • • * 

§ 21.203—3 Procedure® fur indu»trial 
plan! equipment. 

(a) Reporting idle industrial plant 
equipment. Industrial plant equipment, 
identified in I 13.312 of this chapter and 
having an acquisition cost of $1,000 or 
more, shall be listed on DD Form 1342, 
DoD Property Record (see Item 306.1 in 
59 30.2 and 30.3 of this chapter, and 
F-200.1342). The DD Form 1342 shall be 
prepared by the contractor and sub¬ 
mitted to the assigned Government 
property administrator for appropriate 
review and transmittal to the plant 
clearance officer. Upon receipt of ac¬ 
ceptable DD Form 1342, the plant clear¬ 
ance officer will designate the 75th day 
from that date as the ARD. with the 90th 
day from that date as the BCD. The ARD 
will be entered in block 24 of the DD 
Form 1342 and shall not be extended, ex¬ 
cept as provided in paragraph <e) of tills 
section. The plant clearance officer will 
forward two copies of the DD Form 1342 
to the Defense Industrial Plant Equip¬ 
ment Center, Memphis. Tenn. 38102. for 
all industrial plant equipment in condi¬ 
tion codes other than “X.*' Condition 
code “X” industrial plant equipment 
shall be processed in accordance with 
9 24 205-1 (e). The DD Form 1342 shall 
be forwarded to DIPBC within 10 calen¬ 
dar days after becoming Idle. No other 
distribution of this form will be made 
by the plant clearance officer. 

• • • • • 

§24.203—4 Special Rfreoning proce¬ 
dure*. 


<b> Standard components of »pedal 
test equipment . • • • 

(3) Standard components, except 
those categorized as industrial plant 
equipment, which have not been selected 
by the contractor or the procuring or 
requiring departments shall be screened 
In accordance with 5 24.205-2ib>. If the 
standard components are categorized as 
industrial plant equipment which can be 
economically removed and reused, and 
have not been annotated for retention 
by the contractor. DD Forms 1342 shall 
be prepared and submitted to the plant 
clearance officer concurrently with the 
DD Form 545. The plant clearance offi¬ 
cer shall hold the DD Form 1342 in sus¬ 
pense until screening of the composite 
unit has been completed and if there arc 
no requirements for the composite unit, 
the DD Forms 1342 will be submitted to 
DIPEC for screening as industrial plant 
equipment in accordance with 5 24.205-3. 
• • • • • 

26. Sections 24.301-2 and 24.301-6 are 
revised; in 9 24.302-4. the introductory 
text and paragraph (b) are revised; and 


in 1 24.302-7, the section heading and 
paragraph (a) are revised, as follows: 

§ 21.301—2 Standard Form 120, Report¬ 
ing of Exctm Personal Property. 

This form shall be used as a cover 
form for transmitting inventory sched¬ 
ules to all screening activities except 
DIPEC. A form letter prepared In ac¬ 
cordance with 5 24.302-7 will be used to 
forward DD Forma 1342 to DIPEC lor 
screening. However, Standard Form 120 
may be used for this purpose (sec F- 
100.120 and 59 24.205-2 and 24.302-0. 

§24.301-6 LID Form 1342. DoD Prop- 
erty Rtrord. 

This form shall be used to report idle 
industrial plant equipment to DIPEC for 
worldwide screening. (See F-200.1342 
and 5 24.205-3; see DSAM 4215.1, AFM 
78-1, NAVSUP PUB 5000. AR 700-43. for 
instructions on how to prepare tills 
form.) 

§ 2 1.302— 1 Instruction* for c*tablifiling 
a plant clearance eo*c. 

Upon receipt of acceptable inventory 
schedules or DD Form 1342 from the con¬ 
tractor or from other Government 
sources provided by this part, the plant 
clearance officer shall assign a plant 
clearance case number in accordance 
with 9 24.302-5 and establish a plant 
clearance case file. The case number, 
contractor's name, and contract num¬ 
ber shall be identified on the case folder. 
Termination inventory shall be identified 
with the wwd ''Termination" on the out¬ 
side of the case folder to insure priority 
handling. Separate submissions of in¬ 
ventory schedules and DD Forms 1342, 
applicable to one contract at the same 
location, shall be consolidated, whenever 
possible, under one plant clearance case. 
The plant clearance case file, as a mini¬ 
mum, shall contain the following: 

• • • • • 

<b) Copy of inventory schedule or 
DD Form 1342 (The copy of the inven¬ 
tory schedule will be annotated by the 
plant clearance officer to reflect all dis¬ 
posal actions accomplished. Upon com¬ 
pletion of all plant clearance actions, 
this copy should reflect disposition of all 
inventory reported for plant clearance 
action.); 


§ 2 4.302—7 Form letter for Transmit¬ 
ting DD Form 1342 to DIPEC. 

The following minimum information 
shall be included in the letter: 

(a) The number of DD Form 1342 
included; 

• • • • • 


PART 26—CONTRACT 
MODIFICATIONS 

27. A new Part 26. titled as above, is 
added to this subchapter, as follows: 

Sec. 

26.000 Scope of part. 

Subpori A—General 

26.101 Policy. 

26.102 Availability of funds. 
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Subpart B—Change Ordvn 

Sot 

26 200 Scopa of tubport. 

28 201 Dm. 

24 202 Authority to Issue change ardors. 
y\ 203 Properation of change order. 

26 204 Issuance of urgent change orders. 

26 205 Correction or revision. 

26205 Followup of contractor proposals. 

26 207 Analysis of proposals. 

36208 Responsibility for negotiation of 
equitable adjustments. 

Subport C—SuppUmsntol Agreements 

28301 Uae. 

26.302 Preparation or supplemental agree¬ 
ments. 

Svbpa/t D—Novation Agr««montt and Chong# of 
Nome Agreement* 

W *01 Scope of subpart. 

26.402 Agreement to recognize a successor 
in Interest. 

26 408 Agreement to recognise change of 
name of contractor. 

26.404 Processing novation agreements and 
change of name agreement*. 

Subpart E—Modification* to letter Contracts 
26.501 General. 

Subport F—Issuance of Shipping Instructions 

26 601 Authority for issuance. 

26.602 Contract administration activities. 

Subpart O—Other Modifications 

26 700 Scope of subpart. 

26 701 Use. 

26.702 Preparation. 

AtriHoarrr: The provisions of this Part 28 
Issued under secs 2202. 2301-2314, 70A 8tat. 
120. 127-133; 10 OAC. 2202, 2301-2314. 

{ 26.000 Scope of part, 

(a) This part prescribes the policy 
and procedures for preparing and 

processing; 

(1) Modifications to contracts, includ¬ 
ing letter contracts; and 
I2i Novation and change of name 

Agreements. 

<b) Tills part docs not include pro¬ 
cedures relating to: 

U) Termination modifications (see 
Part 8 of this chapter); 

<2> Modifications to DD Form 1155, 
Order for Supplies or Services/Request 
tor Quotations (see §3.608-4 of this 
Chapter); 

13) Order for supplies or services not 
otherwise changing the terms of con- 
wact or agreements (e.g.. delivery orders 
ttnder indefinite delivery type contracts); 

<4) Modifications for extraordinary 
contractual relief (see Part 17 of this 
chapter); or 

( 5) Modifications to construction or 
Architect-engineer contracts (see § 16 . 
*Co-4 of this chapter). 

Subpart A—General 

§26,101 Policy* 

Contract modifications, which are 
Jfcflned in § 1.201-2 of this chapter, shall 
effected only by the use of Standard 
£>nn 30, Amendment of Solicitation/ 
Modification of Contract (see § 16.103 
w this chapter). Contract modifications 
ihr ee general types: 

. (1) Administrative changes (These 
Ranges, such as a change in paying 
“fce and appropriation data, do not 
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affect the substantive rights of the con¬ 
tracting parties and do not require the 
contractor s acceptance.): 

(2) Change orders (see Subpart B of 
this part); and 

(3) Supplemental agreements (see 
8ubpart C of this part). 

<b) Only contracting officers, as de¬ 
fined in § 1.201-3 of this chapter, acting 
within the scope of their authority are 
empowered to execute modifications on 
behalf of the Government. Other Gov¬ 
ernment personnel shall not: 

(1) Execute modifications; 

(2) Act In such a manner as to cause 
the contractor to believe that they have 
authority to bind the Government; or 

(3) Direct or encourage the contrac¬ 
tor to perform work which should be the 
subject of a modification. 

§ 26.102 Availability of funds. 

A contract modification involving an 
increase in funds shall not be executed 
until a certification of fund availability 
has been obtained by the contracting 
officer. When a modification is issued 
prior to agreement as to price adjust¬ 
ment, the certification shall be made on 
the best available estimate of cost. Ex¬ 
ceptions are: 

(a) Contracts conditioned upon the 
availability of funds (see 11.318 of this 
chapter); and 

(b) Contracts which contain an in¬ 
cremental funding clause (see §§ 1.2001, 
7.203-3(b), and 7.402-2 <c> and <d> of 
this chapter. 

Subparl B—Change Orders 
§ 26.200 Scope of subpart. 

This subpart sets forth the policy and 
procedures governing the issuance of 
change orders: 

(a) Issued pursuant to the Changes 
clause of the contract; and 

(b) Issued pursuant to other clauses 
of the contract Invoking the Changes 
clause procedures. 

This subpart also covers the negotiations 
of equitable adjustments resulting from 
change orders. It does not deal with 
amendments to shipping instructions, 
for which see Subpart P of this part 

§ 26.201 U*c. 

Normally, change orders require de- 
ftnitixation and involve the use of two 
documents, the change order Itself and 
a supplemental agreement reflecting the 
resulting equitable adjustment in price 
or delivery or both. However, (a) ad¬ 
ministrative changes and changes issued 
pursuant to a clause giving the Govern¬ 
ment a unilateral right to make a change 
(e g., an option clause) may require only 
one document, the unilateral contract 
modification; and (b) If an equitable 
adjustment in the contract price or 
delivery terms can be agreed upon In 
advance, only a bilateral supple¬ 
mental agreement need be issued (see 
§ 26.301(b)). 

§ 26.202 Authority to issue change 

orders. 

Change orders shall be issued by the 
PCO except that for contracts for ship 
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construction, conversion, and repair, the 
change order may be issued and the re¬ 
sultant supplemental agreement nego¬ 
tiated and executed by the ACO. 

§ 26.203 Prrpnrntion of change order. 

All change orders shall be prepared 
on Standard Form 30, Amendment of 
Solicitation/Modification of Contract, in 
accordance with § 16.104-4 of this chap¬ 
ter. All applicable Items on the form shall 
be completed. In addition, the follow¬ 
ing specific instructions shall be complied 
with as follows: 

(a) Block 10—except for change 
orders issued under letter contracts 
under contracts containing a clause lim¬ 
iting the Government's obligation, cite 
the estimated change in contract price, 
if any, together with the appropriate 
accounting and appropriation data. (The 
estimated change in price shall not be 
shown on copies of the Standard Form 
30 furnished to the contractor.); 

(b) Block 12—state In detail changes 
made to the contract respecting matters 
such as, but not limited to. the following: 

(1) Identification of the drawings, 
specifications, or other instructions in¬ 
volved In tho change; 

(2) Identification of the source of the 
change, such as a Governmental engi¬ 
neering change or a contractor's change 
proposal: 

(3) Identification of the effective 
point of the change, such as item serial 
number, lot number, date, or such other 
designator as will clearly Indicate the 
point at which the change becomes effec¬ 
tive. When the effective point is esti¬ 
mated. provision shall be included for 
the subsequent establishment by a 
specified Government representative 
and the contractor of a firm effective 
point. 

§26.204 iMunnrc of urgent change 
orders. 

Under unusual or urgent circum¬ 
stances. the PCO may order changes by 
written electrical transmission provided 
that: 

(a) The ACO is furnished a copy of 
the transmission; 

(b) Immediate action is taken to con¬ 
firm the change by issuance of Standard 
Form 30; and 

(c) The transmission contains sub¬ 
stantially the information required by 
§ 26.203 (except that the estimated 
change in price shall not be indicated), 
including in the body of the transmis¬ 
sion the statement. ’"Signed by (Name), 
Contracting Officer." The original copy, 
from which the transmission is made, 
shall be manually signed by the indi¬ 
cated contracting officer. 

§ 26.205 Correction or revision. 

Upon receiving a copy of the change 
order from the PCO, the ACO shall re¬ 
view it to assure that its provisions arc 
compatible with tho status of perform¬ 
ance. For example, if the contractor has 
progressed beyond the effective point 
specified in the change order, the ACO 
shall determine the earliest practical 
point at which the change order could 
bo made effective and advise the PCO 
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accordingly. Correction, revision or 
supersession of a change order shall be 
made by issuing another change order. 
The definitizlng supplemental agreement 
shall cite both change orders. 

§ 26.206 Folio*up of contractor pro- 

POmU. 

Equitable adjustments resulting from 
change orders shall be negotiated in the 
shortest practicable time. The purchas¬ 
ing or contract administration office, as 
appropriate, shall establish a suspense 
system which shall identify the outstand¬ 
ing unpriced change orders. 

g 26.207 Analpi* of proposal*. 

Upon receipt of the contractor’s pro¬ 
posal. the A CO shall assure that a cost 
analysis. If appropriate, is conducted 
in accordance with l 3 S07-2(c) of this 
chapter. The A CO shall forward to the 
PCO a copy of the contractor's proposal 
marked to indicate whether a cost anal¬ 
ysis will be conducted. 

§ 26.208 Responsibility for negotiation 
of equitable adjustments. 

(a) Except for thoae change orders 
assigned to the ACO under $ 26.202 or 
delegated pursuant to this subchapter, 
the PCO shall be responsible for nego¬ 
tiating all equitable adjustments result¬ 
ing from change orders, including the 
execution of supplemental agreements in 
Standard Form 30, Amendment of Solic¬ 
itation/Modification of Contract. The 
ACO shall forward to the PCO the con¬ 
tractor’s proposal, together w ith an anal¬ 
ysis thereof. Except at the specific re¬ 
quest of the PCO, the analysis shall not 
include the negotiation of any element 
of the contractor's proposal, although 
obvious mistakes may be called to the 
contractor’s attention. Differences be¬ 
tween the contractor’s proposal and the 
results of the analysis made by the con¬ 
tract administration office shall be called 
to the attention of the PCO. 

<b> When the negotiation of change 
orders lias been assigned or delegated 
the ACO. he shall obtain through the 
purchasing office any additional funds 
which may be required and shall secure 
the concurrence of the PCO prior to 
making any adjustment In the contract 
delivery schedule as a result of the 
change. 

Subpart C—Supplemental 
Agreements 

§ 26.301 l7 m. 

Supplemental agreements are used: 

(a) To reflect the agreement reached 
in the negotiation of change orders: 

(b) In preference to a change order 
when a supplemental agreement is con¬ 
sidered feasible, even though authority 
exists to accomplish the modification by 
change order (see ( 26.201); 

<c> To definittze letter contracts (see 
$ 3.408(d) of this chapter); and 

(d) To reflect other agreements of the 
parties modifying the terms of contract. 

§ 26.302 Preparation of supplemental 
agreement*. 

All supplemental agreements shall be 
prepared on Standard Form 30, Amend¬ 


ment of Solicitation/Modiflcation of 
Contract. In accordance with i 16.104-4 
of this chapter. When a supplemental 
agreement changes the unit price or unit 
quantity. Information reflecting the 
changed conditions shall be shown in 
the format contained in Standard Form 
36. Continuation Sheet, unless this form 
has been used as an attachment to 
Standard Form 30. 

Subpart D—Novation Agreements 
and Change of Name Agreements 

§ 26.40! Scope of subpart. 

This subpart prescribes the policy and 
procedures for (a) recognition of a suc¬ 
cessor in interest to Government con¬ 
tracts when such interests are acquired 
incidental to a transfer of all the assets 
of a contractor or such part of his assets 
as is involved in the performance of the 
contracts, (b) a change of name of a 
contractor, and (c) single department 
execution of novation agreements and 
change of name agreements affecting 
more than one department. 

g 26.402 Agreement to recognise a suc- 
cfMor in interest- 

(a) The transfer of a Government 
contract is prohibited by law (41 U.8.C. 
15). However, the Government may rec¬ 
ognize a third party as the successor in 
interest to a Government contract where 
the third party’s interest is incidental 
to the transfer of all the assets of the 
contractor, or all that part of the con¬ 
tractor’s assets involved in the perform¬ 
ance of the contract. Examples Include, 
but arc not limited to: 

(1) Sale of such assets; 

(2) Transfer of such assets pursuant 
to merger or consolidation of corpora¬ 
tion: and 

(3) Incorporation of a proprietorship 
or partnership. 

(b) When a contractor requests that 
the Government recognize a successor in 
interest, the contractor shall be required 
to provide three signed copies of the 
novation agreement to the department 
concerned (see $ 26.404) through the 
cognizant contract administration office 
together with one copy of each of the 
following, as applicable: 

(1) A properly authenticated copy of 
the Instrument by which the transfer of 
assets was effected, as for example, a bill 
of sale, certificate of merger, Indenture 
of transfer, or decree of court: * 

(2) A list of all contracts and pur- 
ehasc orders which have not been Anally 
settled between the department con¬ 
cerned and the transferor, showing the 
contract number, the name and address 
of the purchasing office involved, the 
total dollar value of each contract as 
amended, the type of contract involved, 
and the balance remaining unpaid: 

(3) A certified copy of the resolutions 
of the boards of directors of the cor¬ 
porate parties authorizing the transfer 
of assets: 

(4) A certified copy of the minutes of 
any stockholders’ meetings of the cor¬ 
porate parties necessary to approve the 
transfer of assets; 

(5) A properly authenticated copy of 
the certificate and articles of incorpora¬ 


tion of the transferee if such corporation 
was formed for the purpose of receiving 
the assets Involved In the performance of 
the Government contracts; 

(6) Opinion of counsel for the trans¬ 
feror and transferee that the transfer 
was properly effected in accordance with 
applicable law and the effective date of 
transfer: 

(7) Evidence of the capability of the 
transferee to perform the contracts. 

(8) Balance sheets of the transferor 
and the transferee as of dates Imme¬ 
diately prior to and after the transfer 
of assets: 

(9) Evidence of security clearance re¬ 
quirements: and 

(10) Consent of sureties on all con¬ 
tracts listed under subparagraph (2) of 
tills paragraph where bonds are required, 
or a statement that none is required 

<c) When it is consistent with the 
Government’s interest to recognize a 
successor in interest to a Government 
contract, the department concerned shall 
execute an agreement with the transferor 
and the transferee, which shall ordi¬ 
narily provide in part that: 

(1) The transferee assumes all the 
transferor's obligations under the 
contract: 

(2) The transferor waives all rights 
under the contract as against the 
Government: 

(3) The transferor guarantees per¬ 
formance of the contract by the trans¬ 
feree (a satisfactory performance bond 
may be accepted in lieu of such guaran¬ 
tee); and 

(4) Nothing in the agreement shall 
relieve the transferor or the transferee 
from compliance with any Federal law. 

All agreements, prior to execution, shall 
be reviewed by Government counsel for 
legal sufficiency. A form for such an 
agreement for use when the transferor 
and transferee are corporations, and all 
the assets of the transferor are trans¬ 
ferred. is set forth herein. This form may 
be adapted to fit specific cases and may 
be used as a guide in preparing similar 
agreements for use in other situations 
AGMOtftffNT 

This Agreement, entered Into a* of (date 
upon which the transfer of assets became ef¬ 
fective pursuant to applicable State law) 
10... by and between the ABC Corporation. • 
corporation duly organised and existing 

under the laws of the State of-- 

with Its principal ofllce In the City of-- 

(hereinafter referred to as the ‘Transferor**); 
the XYZ Corporation add If appropriate 
(formerly known ns the LMN Corporation), 
a corporation duly organized and existing 

under the laws of th« State of --—- 

with its principal office tn the City of 
__- (hereinafter referred to as the •Trans¬ 
feree**); and the United State* of America 
(hereinafter referred to as the ’‘Govern¬ 
ment”). 

WrTNiasrrH: 

1. Whereas, the Government, represented 

by various Contracting Officers of the 
pertinent of Defense hss ©titered Into eertj» 
contracts and purchase orders with w 

Transferor (namely: -——— 

or as set forth in the attached list msrx^j 
"Exhibit A” to this Agreement and ber*i« 
Incorporated by reference; and the term to 
contracts as hereinafter used BH** 1 *' 
above contracts and purchase orders, and 
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other contract* and purchase orders, Includ¬ 
ing modifications thereto, heretofore made 
between the Government, represented by 
various Contracting Officers of the above 
named Department, and the Tranaferor 
(whether or not performance and payment 
have been completed and releases executed, 
if the Government or the Transferor haa any 
remaining rights, duties or obligations there¬ 
under^ and Including modifications thereto 
hereafter made In accordance with the terms 
end conditions of such contracts and pur¬ 
chase orders between the Government and 
the Transferee; 

2 Whereas, as of--19 ... the 

Transferor assigned, conveyed, and trans¬ 
ferred to the Transferee all the assets of the 
Tranaferor by virtue of a (term descriptive of 
the legal transaction Involved) between the 
Ttinxfcror and the Transferee; 

3 Whereas, the Transferee, by virtue of 
told assignment, conveyance and transfer, 
has acquired all the assets of the Transferor; 

4 Whereas, by virtue of said assignment, 
conveyance, and transfer, the Transferee has 
assumed all the duties, obligations and lia¬ 
bilities of the Transferor under the Con¬ 
tracts; 

5. Whereas, the Transferee is in a position 
fully to perform the Contracts, and such du- 
Uos and obligations as may exist under the 

Contracts; 

3 Whereas, It is consistent with the Gov¬ 
ernment's Interest to recognize the Trans¬ 
feree as the successor party to the Contracts; 

7 Whereas, there has been filed with the 
Government evidence of said assignment, 
conveyance or transfer, as required by A8PR 
»-402j b); 

Where a change of name Is also Involved, 
wch as prior or concurrent change of name 
of the transferee, an appropriate recital shall 
be ufor example: 

8. Whereas, there has been filed with th? 

Government a certificate dated__ 

19 signed by the Secretary of State of 

Uie State of-- to the effect that 

the corporate name of LAIN Corporation was 
changed to XYZ Corporation on__ 

Now. therefore. In consideration of the 
premises, the parties hereto agree as follows: 

•• The Transferor hereby confirms said 
JjJdfmnent, conveyance and transfer to the 
Transferee, and does hereby release and dls- 
the Government from, and does hereby 
any and all claims, demands, and 


waive, 


fights against the Government which It now 
has or may hereafter have In connection with 

the Contracts. 

10. The Transferee hereby assumes, agrees 
to be bound by, and undertakes to perform 
«sch and every one of the terms, covenants, 
to conditions contained in the Contracts. 
*be Transferee further assumes all obllga- 
uons ami liabilities of, and all claims and 
osmunda against, the Transferor under the 
J^tracu, in all respects as If the Trans- 
wee were the original party to the Contracts, 
s Ji ^ Trnn *tare* hereby ratifies and con- 
J™* actions heretofore taken by the 
transferor with respect to the Contracts with 
I™ force and effect as if the action had 
Pwn l * k «n by the Transferee 
12 The Government hereby recognises the 
i7*. nfcffre * ** ibe Transferor’s successor In 
wTu* ln and 10 Contract* The Trans- 
S? hereby becomes entitled to all right. 

and interest of the Transferor In and to 
Jfr^° trmcU ln 81,1 "•****« os If the Trans- 
wer c the original party to the Contracts. 
tra^iT? /‘Contractor- as used In the Con- 
** deemed to refer to the Trans- 
than to the Tranaferor. 

cx P rc “*y provided heroin, 
as a ti/Ji 111 ***** Agreement shall be construed 
Si any of the Government 

■s»uut the Transferor. 


14. Notwithstanding the foregoing pro¬ 
visions, all payments and reimbursements 
heretofore made by the Government to the 
Transferor and all other action heretofore 
taken by the Government, pursuant to Its 
obligations under any of the Contracts, shall 
be deemed to have discharged pro tan to the 
Government’s obligations under the Con¬ 
tracts. All payments and reimbursements 
made by the Government after the date of 
this Agreement ln the name of or to the 
Transferor shall have the same force and 
effect as If made to said Transferee and shall 
constitute a complete discharge of the Gov¬ 
ernment’s obligations under the Contracts, 
to the extent of the amount* so paid or 
reimbursed. 

1ft. The Transferor and the Transferee 
hereby agree that the Government shall not 
be obligated to pay or reimburse cither of 
them for, or otherwise give effect to, any 
costs, taxes or other expenses, or any Increases 
therein, directly or Indirectly arising out of 
or resulting from (1) said Assignment, con¬ 
veyance. and transfer, or (11) this Agreement, 
other than those which the Government, In 
the absence of said assignment, conveyance, 
and transfer, or this Agreement, would have 
been obligated to pay or reimburse under 
the terms of the Contracts 

16. The Transferor hereby guarantees pay¬ 
ment of all liabilities and the performance 
of all obligations which the Transferee (I) 
assumes under this Agreement, or (11) may 
hereafter undertake under the Contracts as 
they may hereafter be amended or modified 
in accordance with the terms and conditions 
thereof; and the Transferor hereby waives 
notice of and consents to any such amend¬ 
ment or modification. 

17. Except as herein modified, the Con¬ 
tracts shall remain ln full force and effect. 

In witness whereof, each of the parties 
hereto ha* executed this Agreement as of 
the day and year first above written. 

United States of America 

[CORPORATE By __ 

“**•» nu... 

ABC Corporation 

| corporate By______ 

“ AL| Title.. 

XYZ Corporation 

By.. 

Title ... 

Certificate 

I.certify that I 

am the Secretary of ABC Corporation, named 

above; that ___ who 

signed this Agreement on behalf of said cor¬ 
poration. was then ............. of sold cor¬ 
poration; and that this Agreement was duly 
signed for and ln behalf of said corporation 
by authority of its governing body and U 
within the scope of Its corporate powers. 

Witness my band and seal of said corpo¬ 
ration this-day of ......._... 19 ... 

(corporate By___...... 

SEAT. | 

Certificate 

I,- - - certify that I 

am the Secretary of XYZ Corporation, named 

above; that _....... who 

signed this Agreement on behalf of said cor¬ 
poration. was then ..._of said cor¬ 

poration; and that this Agreement was duly 
signed for and ln behalf of said corporation 
by authority of It* governing body and 
within the scope of It* corporate powers. 

Witness my hand and the seal of said cor¬ 


poration this__ day of__ 

19— 

| CORPORATE By______ 

BEAL) 

(End of Agreement) 

§ 26.103 Agreement to recognize change 
of name of contractor. 

(a> When only a change of name Is 
involved, so that the rights and obliga¬ 
tions of the parties remain unaffected, 
an agreement shall be executed between 
the department concerned (see $ 26.404 > 
and the contractor modifying all existing 
contracts between the parties so as to 
reflect the contractor’s change of name. 
Three signed copies of the Change of 
Name Agreement and one copy of each 
of the following shall be forwarded by 
the contractor to the department con¬ 
cerned through the cognizant contract 
administration office: 

(1) A copy of the instrument by which 
the change of name was effected, authen¬ 
ticated by a proper official of the State 
having jurisdiction: 

(2) Opinion of counsel for the con¬ 
tractor as to the effective date of the 
change of name and that it was properly 
effected in accordance with applicable 
law: and 

(3) A list of all contracts and purchase 
orders which have not been finally set¬ 
tled between the department concerned 
and the transferor, showing the contract 
number, the name and address of the 
purchasing office Involved, the total dol¬ 
lar value of each contract as amended, 
and the balance remaining unpaid. 

(b) A format for such an agreement 
which shall be adapted for specific cases 
is set forth below. 

Agheement 

Thla agreement, entered Into a* of- 

__ 19 -- by and between the ABC Cor¬ 
poration (formerly the XYZ Corporation and 
hereinafter Hornet lines referred to a* the 
"Contractor’'), a corporation duly organized 
and existing under the laws of the Stale of 

______ and the United States of 

America, represented by the Department of 
the ............ (hereinafter referred to a* 

the "Government"). 

WITNESSETH I 

1. Whereas, the Government, represented 

by various Contracting Officers of tbe De¬ 
partment of tbe_..... has entered 

Into certain contract* and purchase orders 

with the XYZ Corporation, (namely:_ 

-) or (as set forth ln the 

attached list marked "Exhibit A" to this 
agreement and herein Incorporated by ref¬ 
erence;) and the term "the Contracts" as 
hereinafter used means the above contracts 
and purchase orders, and ail other contracts 
and purchase orders, including modifications 
thereto, entered Into between the Govern¬ 
ment. represented by various Contracting 

Officers of the Department of the _ 

-- and the Contractor (whether or not 

performance and payment have been com¬ 
pleted and releases executed. If the Govern¬ 
ment or the Contractor has any remaining 
right*, duties, or obligations thereunder); 

2. Whereas, the XYZ Corporation, by an 

amendment to Its certificate of incorpora¬ 
tion. dated---has changed 

It* corporate name to ABC Corporation; 

3. Whereas, a change of corporate name 
only l* accomplished by said amendment, so 
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that rights and obligations of the Oovem¬ 
inent and of the Contractor under the Con¬ 
tracts are unaffected by said change; and 

4. Whereas, there has been filed with the 
Government documentary evidence of said 
change In corporate name; 

Now therefore. In consideration of the 
premises, the parties hereto agree that the 
Contracts covered by this agreement are 
hereby amended by deleting therefrom the 
name "XYZ Corporation*' wherever It ap¬ 
pears tn the Contractu and substituting 
therefor the name "ABC Corporation." 

In witness whereof, each of the parties 
hereto has executed this Agreement as of 
the day and year first above written. 

Units© Statu or America 

By.-. 

(coiromme Title___... 

seal] ABC CoaroftATtoN 

By.. 

Title .... _... 

Certificate 

I. -- certify that 

I am the Secretary of ABC Corporation. 

named above; that_......._ 

who signed this Agreement on behalf of said 

corporation, was then..of said 

corporation; and that this Agreement was 
duly signed for and in behalf of sakl cor¬ 
poration by authority of Its governing body 
and la within the scope of Us corporate 
powers. 

Witness my hand and seal of said corpora¬ 
tion this ...... day of__ 10 ... 

(corporate By __............____ 

SEAL I 

| End of Agreement | 

§ 26.101 Preceding novation agree¬ 
ments one! change of name agree¬ 
ments. 

(a) Except as provided In paragraph 
<b) of this section, when only one de¬ 
partment has outstanding contracts with 
the contractor or contractors seeking a 
novation or change of name agreement, 
the documents pertaining thereto shall 
be forwarded to the appropriate ad¬ 
dressee in paragraph (c) of tills section 
through the cognizant contract adminis¬ 
tration office. This addressee may au¬ 
thorize the procuring activity of its de¬ 
partment having the largest unsettled 
(unbilled plus billed but unpaid) dollar 
balance with the contractor or contrac¬ 
tors to process and execute the agree¬ 
ment. The contract administration office, 
upon receipt of a novation or cliange of 
name agreement, shall assure that the 
documentation prescribed herein has 
been submitted and that appropriate 
comments are furnished by the A CO to 
the appropriate addressee in paragraph 

(c) of this section, particularly with 
respect to 5 26.402(b) (7). 

<b) Notwithstanding paragraph (a) 
of this section, if a novation or change 
of name agreement involves contracts of 
only one Defense Supply Center, that 
center upon receipt of the documents 
from the contract administration office, 
shall retain the case and process and 
execute the agreement. 

(c) When more than one department 
has outstanding contracts with the con¬ 
tractor or contractors seeking a novation 
or change of name agreement, a single 
agreement covering all such contracts 
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shall be executed by the department hav¬ 
ing the largest unsettled (unbilled plus 
billed but unpaid) dollar balance with 
the contractor or contractors. Such 
agreements shall be executed by a duly 
authorized official or designee of the ap¬ 
propriate office listed below: 

Department of the Army, Hq.. US. Army 
Materiel Command, Attention; AMCGC-P, 
Washington, D.C. 20315. 

Department of the Navy. Chief of Naval 
Matertal. Attention: MAT 0243. Washing¬ 
ton. D.C. 20360. 

Department of tho Air Force. Hq., UjB. Air 
Force Systems Command, Attention: 
SCKPR, Washington, D.C. 20331. 

Defense Supply Agency, Attention: DSAH- 
PPR. Cameron Station, Alexandria, Va. 
22314. 

Defense Communications Agency. Attention: 

Code 260. Washington. D.C. 30305. 

Director. Defense Atomic Support Agency, 
Attention: LOOM. Washington. D C. 20301. 

(d) The department processing a pro¬ 
posed novation agreement shall promptly 
provide notice of the proposed agree¬ 
ment. including the list of contracts as 
required by 3 26.402(b)(2), to the other 
departments and defense agencies having 
contracts with the contractor or contrac¬ 
tors concerned. Such notice shall be 
transmitted to the appropriate addressee 
listed in paragraph <c) of this section. 
Within 30 days after receipt of such 
notice, the department may submit com¬ 
ments to the processing department, 
which comments shall be considered 
prior to execution of the proposed agree¬ 
ment. The absence of comment from a 
department within 30 days after its re¬ 
ceipt of notice of a proposed novation 
agreement shall be construed as approval 
by the department. Where only a single 
department is concerned, the procuring 
activity processing a proposed novation 
agreement shall give similar notice of it 
to all other interested procuring activities 
in that department. 

(e) Where substantial alterations or 
additions to the formats set forth in 
53 26.402(c) and 26.403(b) are consid¬ 
ered appropriate by the department 
processing the proposed agreement, that 
department shall coordinate the agree¬ 
ment with the other departments prior 
to execution. Any objection shall be 
resolved before the agreement is 
executed. 

<f> Executed novation agreements or 
change of name agreements shall be 
distributed by the processing depart¬ 
ment as follows: 

(1) The original signed copy to the 
Finance Center listed below which serv¬ 
ices the Disbursing Office designated in 
the contract to make payment: 

Army—Commanding General, Finance Cen¬ 
ter, US Army, Processing and Disposition 
Branch, Retained Accounts Division, In¬ 
dianapolis. Inti 46249. 

Navy—Commanding Offlcor, US. Navy Fi¬ 
nance Center (SMV), Cleveland, Ohio 

44114. 

Air Force—Air Force Accounting and Finance 
Center. 3300 York Street. Denver. Colo. 
80206. 

MarCorps—Examination Division. Marine 
Corps Finance Center, Kansas City. Mo. 
64197. 


(2) The duplicate signed copy shall be 
retained In the office executing the 
agreement. 

(3) The triplicate signed copy shall be 
forwarded to the contractor. 

(4) Where more than one department 
Is involved, two copies of the multiservice 
agreement to the appropriate addressee 
listed in paragraph (c) of this section 

(g> After execution and distribution 
of an agreement, an administrative 
change (Standard Form 30) shall be 
prepared by the processing activity in¬ 
corporating a summary of the agreement 
and attaching thereto a complete list 
of the contracts affected. For single sen- 
ice agreements, three copies of the 
Standard Form 30 shall be furnished for 
each contract to the purchasing offices 
concerned for entry of the modification 
number and distribution. For multi- 
service agreements, the copies shall be 
forwarded through the appropriate ad¬ 
dressee listed in paragraph <c> of this 
section. 

<h) Novation and change of name 
agreements modifying contracts for the 
storage of household goods entered into 
pursuant to Commercial Warehousing 
and Related Services for Household 
Goods of Military Personnel (DoD Reg¬ 
ulation 4145.16-R) shall be forwarded by 
household goods field officers to Head¬ 
quarters, Military Traffic Management 
and Terminal Service, Washington D.C. 
20315, for appropriate execution without 
regard to the provisions of paragraphs 
(a>, (c>. (d>. and (g) of this section. 

Subpart E—Modifications to teller 
Contracts 
§ 26.SOI General. 

(a) Modifications to letter contracts 
shall be accomplished under the same 
policies and procedures as those appli¬ 
cable to definitive contracts. 

(b> Bilateral modifications (supple¬ 
mental agreements) issued prior to de- 
finitizing a letter contract may be proc¬ 
essed in the same manner as the letter 
contract i.e., the PCO may sign prior 
to the contractor. 

(c) For definltization of letter con¬ 
tracts and modifications thereto, see 
4 3.408(d) of this chapter. 

Subpart F—Issuance of Shipping 
Instructions 

§ 26.601 Authority for iMuanco. 

Initial shipping instructions not In¬ 
cluded in the baste contract and amended 
shipping instructions shall be issued pur¬ 
suant to the Changes clause in accord¬ 
ance with 5 19.204 of this chapter. 

§ 26.602 Contrnrt udminhlration ******* 

Hko. 

Contract administration activities 
shall: 

la) Cause release of shipments from 
contractor's plants according to exiting 
shipping instructions, including ahlppinf 
instructions furnished in accordance 
with 5 16.204(a)(2) of this chapter. 
When applicable, the order of awi gn ed 
priority shall be followed; shipments 
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within the same priority shall be deter¬ 
mined by date of the Instruction. 

(b) Obtain contractor proposals for 
any contract price adjustments result¬ 
ing from amended shipping Instructions. 
ACOs shall review all amended shipping 
instructions on a periodic, consolidated 
basis to assure that adjustments are 
timely made. Except when the A CO has 
settlement authority (see (26.208(b)). 
the ACO shall forward the proposal to 
the PCO for contract modification. The 
ACO shall not delay shipments pending 
completion and formalization of nego¬ 
tiations of revised shipping instructions. 

Subpart G—Other Modifications 

{ 26.700 Seopc of Mibpart. 

Except for construction contracts, this 
subpart sets forth the policy and proce¬ 
dures for modifications authorized by 
contract provisions other than a Changes 
clause, a Disputes clause, or a Termina¬ 
tion for the Convenience of the Govern¬ 
ment clause. 

§26.701 l he. 

Modifications wltliin the scope of this 
subpart include those issued pursuant to 
a contract provision (eg., provisioning 
requirements, a Government-Furnished 
Property clause, an Inspection clause, an 
Option clause) . 

§ 26.702 Preparation. 

Modifications pursuant to this sub¬ 
part shall contain, in addition to the 
information specified on Standard Form 
30, Amendment of Solicitation/Modifica¬ 
tion of Contract, the following: 

(a) When applicable, the information 
listed in ( 26.203(b); and 

(b> When the removal, reinstatement, 
or addition of funds is involved— 

<1) The total dollar amount of funds 
to be removed from oi*added to the con¬ 
tract; 

(2> The reason for adjustment; 

(3) The contract items and account¬ 
ing classifications; and 

(4) A reference to the basis for. or au¬ 
thority to deobligate excess funds. 


PART 30—APPENDIXES TO ARMED 
SERVICES PROCUREMENT REGU¬ 
LATIONS 

28. In § 30.2. items 306.1, 403, 404. and 
®03 are revised, and new item 603.1 is 
added, as follows: 

§ 30.2 Appendix 11—Control of Govern* 
nient property in po*»e*aion of con* 
tractor*. 

• • • • • 

306 1 Centrally reportable plant equip - 
rrLeni - Notwithstanding the approval of a 
contractor’s property accounting and control 
the contractor shall, with respect 
w Hems identified as Industrial plant equip- 
roent (IPE) (including those items which 
7* 1 &*** of a manufacturing system and 
»t*ma of general purpose components of spe- 
™ test equipment) prepare a DD Form 1842 
(Appendix F. F-200 1342) at the time of 
•equation or receipt to be forwarded to 
pursuant to AR 700-43, NAV3UP PUB 
AFM 78-1, D6AM 4216.1—‘Defense In¬ 
dustrial Plant Equipment Center (DIPXC) 
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Operations.** Tills manual is for sale by the 
Superintendent of Documents. U S Govern¬ 
ment Printing Office. Washington. D.C. 20402. 
If changes occur In the data os originally 
recorded, a change report will be made to 
DIPEC as prescribed by DSAM 4215.1. When 
IPE including general purpose components 
of special test equipment is no longer re¬ 
quired at the point of acquisition or receipt, 
the contractor shall prepare a DD Form 1342 
(Appendix F. P-200.1342) and reflect thereon 
any changes In original data not previously 
reported. The contractor shall retain the 
original of each DD Form 1342 and forward 
the copies to DIPEC through the property 
administrator pursuant to 24 205.3. Use of 
the DD Form 1342 as the official property 
record is optional. Subsequent to the disposal 
of IPE. the contractor will prepare DD Form 
1342, section IV, pursuant to DSAM 4215.1 
for transmittal to DIPEC. 

403 Special tooling and special test equip¬ 
ment. Government-owned special tooling and 
special test equipment shall be marked in 
accordance with the procedure established by 
the contractor and approved by the property 
administrator, unless It is determined by the 
contractor In on individual case that marking 
will damage the special tooling or special 
test equipment or Is otherwise Impracticable. 
The contractor shall advise the property ad¬ 
ministrator. In writing, of any such deter¬ 
mination. Identification shall consist of a 
serial number (Identification number) and 
the designation of the Military Department 
responsible for funding and control of the 
property as follows: Army—“USA." Navy— 
“USN, M Air Force—"USAF,** and Defense 
Supply Agency— M USD.” ir an item is already 
identified as U.8. property, the marking shall 
not be changed solely to conform to the pro¬ 
visions of this paragraph. Components of 
special test equipment, having an acquisition 
cost of $1,000 or more and incorporated In 
such a manner that removal and reutlllza- 
Uon is feasible and economical, shall be 
marked in a manner similar to plant equip¬ 
ment as required by B-404(b). General pur¬ 
pose components of special test equipment 
having on acquisition cost of between $200 
and $1,000 may be Identified in Use same 
manner, when required for effective control, 
in accordance with a contractor's approved 
property control system. 

404 Plant equipment —(a) industrial 
plant equipment. All Government-owned In¬ 
dustrial equipment shall be Identified by the 
contractor, who shall affix directly to the 
equipment, a prenumbered metal, fiber, 
plastic, or other appropriate plate, marking, 
or decal which ah all be provided by the prop¬ 
erty administrator. Iden tin cation shall con¬ 
sist of An indication of Department of De¬ 
fense ownership, and a seven digit serial 
number except that accessory or auxiliary 
equipment associated with a specific item of 
Industrial plant equipment and recorded on 
the official records for that Item need not bo 
marked with an identification number un¬ 
less circumstances necessitate marking to 
assure that the item of accessory and/or 
auxiliary equipment will be returned to tho 
Oovemmcnt with the basic item with which 
associated. Identification numbers assigned 
and markings affixed shall be permanent and 
will not be changed os long as the equip¬ 
ment remains under the control of the De¬ 
partment of Defense. 

(b) Plant equipment other than Industrial 
plant equipment. Unless already marked In 
compliance with prior Instructions. Govern¬ 
ment-owned plant equipment, which is not 
industrial plant equipment or minor plant 
equipment, shall be marked by the contrac¬ 
tor with a Government identification num¬ 
ber. except when the size or nature erf the 
equipment make* it Impracticable, or the 
equipment Is accessory or auxiliary and at- 


13863 

toched to or otherwise a port of an item of 
plant equipment and Is required for Its nor¬ 
mal operation, in which case such item 
shall be entered and described on the record 
of equipment to which It Is attached or of 
which it is otherwise a port. Identification 
ahall be effected by affixing a decal, metal, 
fiber, plastic, or other plate directly to the 
equipment or by using indelible ink, acid or 
electric etch, steel dies, or other legible, per¬ 
manent. conspicuous, and tamper proof 
method. Identification by the contractor shall 
be In accordance with procedures established 
by the contractor and approved by the prop¬ 
erty administrator and Ahall consist of the 
following: 

(1) A serial number and an indication of 
Department of Defense ownership; however, 
If the item la already identified as Govern¬ 
ment property, the marking ahall not be 
changed solely to conform to the provisions 
of this paragraph: and 

(U) In the case of items Included within a 
standard departmental registration system 
(for example, automotive, construction, or 
material-handling equipment) application 
for a proper registration number will be made 
to the cognizant department, which number 
may be used In lieu of any other identifica¬ 
tion number. 

Accessory or auxiliary equipment associated 
with a specific item of plant equipment and 
recorded on the official records for that item 
need not be marked with an Identification 
number unless circumstances necessitate 
marking to assure that the item of accessory 
and/or auxiliary equipment will be returned 
to the Government with the basic item with 
which associated. Identification numbers as¬ 
signed and markings affixed shall be per¬ 
manent and will not be changod os long as 
the equipment remains under the control of 
the Department of Defense, unless a change 
is necessary to eliminate duplicate numbers 
In which case the contractor will re Identify 
the it«m(a) in accordance with the approved 
system. 

603 Utilization of Government property. 
The contractor’s procedures shall be in writ¬ 
ing and adequate (1) to assure that Govern¬ 
ment property will bo utilized only for those 
purpose* authorized In the contract, and that 
any required approvals are obtained, and (11) 
to provide a basis for determining and allo¬ 
cating renut charges. 

603.1 Utilization of industrial plant 
equipment The procedures applicable to 
IPE shall, as a minimum; 

(I) Establish a minimum level of utilisa¬ 
tion below which an analysis of need shall 
be made and retention Justified, except for 
Inactive package plants and standby lines. 
The utilization level may be established for 
individual items or families of items depend¬ 
ing upon circumstances of use; 

(II) Provide for recording authorized and 
actual use consistent with the utilization 
levels established under (I) above; 

(1U) Require periodic analyse* of produc¬ 
tion needs for IPE and of future utilization 
based upon known requirements; and 

(lv) Have firm provisions for immediately 
reporting to the contracting officer all IPE 
Items for which retention is not Justified. 

29. In f 30.3, items 306.1, 403, 404, and 
603 arc revised, and new item 603.1 is 
added, as follows: 

§ 30.3 Appendix G—(Control of prop¬ 
erty in possession of nonprofit re- 
ararrh and development contractor*. 
• • • • • 

306.1 Centrally reportable plant equip¬ 
ment. Notwithstanding the approval of a 
contractor’s property accounting and con¬ 
trol system, the contractor shall, with re¬ 
spect to Items Identified as industrial plant 
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equipment (EPS) (including thoae Item* 
which are a port of a manufacturing ayvtam 
and llexns of general purpose components 
of special test equipment) prepare s DD Form 
1342 lsec Appendix F. F-200.1342) at the time 
of acquisition or receipt to be forward ed to 
DIPEC pursuant to AR 700-43, NAV3UP 
PUB 5000. AFM 78-i, DSAM 4216.1—“Defense 
Industrial Plant Equipment Center (DIPEC) 
Operations.*’ This manual Is for sale by the 
Superintendent of Documents. U.8 Govern¬ 
ment Printing Office. Washington. D.C. 20402 
If changes occur in the data as originally 
recorded, a change report will be made to 
DIPEC as prescribed by DSAM 4216.1. When 
IPE including general purpose components 
of special test equipment is no longer re¬ 
quired at the point of acquisition or receipt, 
the contractor shall prepare a DD Form 1342 
(see F 200 1342) and reflect thereon any 
changes In original data not previously re¬ 
ported. The contractor shall retain the orig¬ 
inal of each DD Form 1342 and forward the 
ooplcs of DIPEC through the property ad¬ 
ministrator pursuant to 24-206J3. Use of the 
DD Form 1342 as the official property record 
is optional. Subsequent to the disposal of 
IPE. the contractor will prepare DD Form 
1342. section IV. pursuant to DSAM 4215.1 
for transmittal to DIPEC. 

403 Special tooling and npeeial test equip - 
went. Government-owned special tooling and 
special test equipment shall be marked In 
accordance with the procedure established by 
the contractor and approved by the property 
administrator, unless It la determined by the 
contractor in an Individual case that marking 
will damage the special tooling or special 
test equipment or la otherwise Impracticable. 
The contractor shall advise tho property ad¬ 
ministrator. In writing, of any such deter¬ 
mination. Identification shall consist of a 
serial number (Identification number), and 
the designation of the Military Department 
responsible for funding and control ,of the 
property as follows: Army—“USA.” Navy— 
“U8N.~ Air Force—“TT8AF," and Defense Sup¬ 
ply Agency—“USD.'* If an Item Is already 
Identified as US property, the marking shall 
not be changed solely to conform to the pro¬ 
visions of this paragraph. Components of 
special test equipment, haring an acquisition 
cost of $1,000 or more and Incorporated In 
such a manner t hat removal and reutlliratlon 
Is feasible and economical, shall be marked 
In a manner similar to plant equipment as 
required by C-404(b). General purpose com* 
ponents of special test equipment having an 
acquisition cost of between $200 and $1,000 
may be Identified In the same manner, when 
required for effective oontrol, in accordance 
with a contractor's approved property con¬ 
trol system. 

404 Plant equipment —(a) Industrial 
Plant Equipment . All Government-owned 
industrial plant equipment shall be identified 
by the contractor, who shall affix directly to 
the equipment, a prenumbered metal, fiber, 
plastic or other appropriate plate, marking, 
or decal which shall be provided by the prop¬ 
erty administrator. Identification shall con¬ 
sist of an indication of Department of De¬ 
fense ownership, and a seven-digit aerial 
number except that accessory or auxiliary 
equipment associated with a specific item of 
industrial plant equipment and recorded on 
tho official records for that Item need not be 
marked with an Identification number unless 
circumstances necessitate marking to assure 
that the Item of accessary and/or auxiliary 
equipment will be returned to the Govern¬ 
ment with the basic item with which asso¬ 
ciated. Identification numbers assigned and 
markings affixed shall be permanent and will 
not be changed as long as the equipment re¬ 
mains under the oontrol of the Department 
or Defense. 

i b) Plant equipment other than industrial 
plant equipment. Unices already marked In 


RULES AND REGULATIONS 

compliance with prior Instruction*. Oovcm- 
meut-owned plant equipment, which Is not 
industrial plant equipment or minor plant 
equipment, shall be marked by the contrac¬ 
tor with a Government identification num¬ 
ber. except when the sine or nature of the 
equipment m a k es it Impracticable, or the 
equipment Is accessory or auxiliary and at¬ 
tached to or otherwise a part of an item 
of plant equipment and la required for its 
normal operation. In which case such Item 
shall be entered and described on the record 
of equipment to which It la attached or of 
which it la otherwise a part. Identification 
shall be effected by affixing a decal, metal, 
fiber, plastic or other plate directly to the 
equipment or by using Indelible ink. acid or 
electric etch, steel dies, or other legible, per¬ 
manent, conspicuous, and tamper proof 
method. Identification by the contractor 
shall be In accordance with procedures estab¬ 
lished by tho contractor and approved by the 
property administrator and shall consist of 
the following: 

(1) A serial number and an Indication 
of Department of Defense ownership; how¬ 
ever, If the item Is already Identified as Gov¬ 
ernment property, the marking shall not be 
changed solely to conform to the provisions 
of this paragraph: and 

<ll) In the case of items included within 
a standard departmental registration system 
(for example, automotive, construction, or 
material-handling equipment) application 
for a proper registration number will be made 
to tbe cognizant Department, which number 
may be used In lieu of any other Identifica¬ 
tion number. 

Accessory or auxiliary equipment associated 
wltb a specific Item of plant equipment and 
recorded on the official records for that item 
need not be marked with an Identification 
number unless circumstances necessitate 
marking to assure that the item of accessory 
and. or auxiliary equipment will be returned 
to the Government with the basic item with 
which associated, identification numbers as¬ 
signed and markings affixed shall be perma¬ 
nent and will not be changed as long as the 
equipment remains under the control of the 
Department of Defense, unless a change la 
necessary to eliminate duplicate numbers In 
which case the contractor will reldentiry the 
ltem(s) in accordance with the approved 
system. 

603 Utilization of Government property. 
The contractor's procedures shall be in writ¬ 
ing and adequate to assure that Government 
property will be utilised only for those 
purposes authorized In the contract. 

603.1 Utilisation of industrial plant 
equipment. The procedures applicable to IPE 
s h all include, as a minimum: 

(I) Methods which provide for a review 
of all IPE needs and usage; 

(II) Provisions for reporting Immediately 
to the contracting officer IPE items for which 
retention is not justified; 

(III) Re justification of the need of IPE, 
upon request of the contracting officer. 

30. In § 30.7. Item K-302<&) is revised 
to read as follows: 

§ 30.7 Appendix K —Prcauanl survey 
procedures. 

• • • • • 

K-302 Development of information .— 
(a) Review of available data. The informa¬ 
tion already available In the contract admin¬ 
istration office pertaining to the prospective 
contractor and his past performance shall be 
reviewed. Prior preaward survey reports and 
contractor performance records (see 1-908.3) 
shall be examined and considered In support 
of preaward survey recommendations. If the 
prospective contractor has current or con¬ 
templated Government contracts, the files 


nhould be checked for information regard- 
Ing similarity of product, current status 
of contracts, quality control experience, sod 
financial status. 


| Rev. 3. ASPR, June 30. 1909. DPC 71) (Secs 
2202, 2301-2314, 70A Stat. 120. 127-133. 10 
U6.C. 2202. 2301-2814) 

For the Adjutant General: 

Harold 8karon. 
Chief, Legislative and Precedent 
Branch Management Division, 
TAGO 

IP-R Doc. 09-10373; Filed. Aug. 28 . 1989 ; 
8:49 am.) 


Title 12—BANKS AND BANKING 

Chapter V—Federal Home Loan Bank 
Board 

SUBCHAPTER C— FEDERAL SAVINGS AN0 LOAN 
SYSTEM 

(No. 2341061 

PART 545—OPERATIONS 

Amendment Relating to Indemnifica¬ 
tion of Federal Savings and Loon 

Association Personnel 

August 21. I960. 

Resolved that, notice and public pro¬ 
cedure having been duly afforded <34 
PR. 9091) and all relevant material pre¬ 
sented or available having been con¬ 
sidered by it, the Federal Home Loan 
Bank Board, upon the basis of such con¬ 
sideration. determines to amend Part 545 
of the rules and regulations for the Fed¬ 
eral Savings and Loan System <12 CFR 
Part 545> for the purpose of prescribtnf 
rules relating to Indemnification of per¬ 
sons for expenses Incurred as a result of 
claims against them based on their con¬ 
duct as a director, officer, or employee of 
a Federal savings and loan association 
and for the purpose of permlttln;: such 
associations to obtain insurance In con¬ 
nection therewith. Accordingly, said Port 
545 is hereby amended by adding a new 
undcslgnatod center head and a new 
5 545.25, immediately after 6 545.24 
thereof, to read as follows, effect!* 
October l, 1969: 

Indemnification of Assoclvtion 
Personnel 

§ 515.25 Indemnification of dlrrrtor*. 
officer*, and employe***. 

(a) General provisions. Subject to the 
provisions of paragraph <b), any person 
against whom any action Is brought or 
threatened by reason of the fact tha* 
such person is or was a director, office** 
or employee of a Federal association shAu 
be Indemnified by such association for. 

(1) Reasonable costs and expenses, In¬ 
cluding reasonable attorney's fees, ae* 
tually paid or Incurred by such person 
In connection with proceedings relates 
to the defense or settlement of suCI1 
action; 

(2) Any amount for which such person 

becomes liable by reason of any Judging 
in such action; and 
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< 3> Reasonable costs and expenses, in¬ 
cluding reasonable attorney's fees, actu¬ 
ally paid or Incurred In any action, to 
enforce his rights under this section, 
which results in a final judgment in favor 
of .such person. 

ib) Requirements. Indemnification 
provided for in paragraph (a) shall be 
made to such director, officer, or em¬ 
ployee if, but only if, the requirements 
of this paragraph are met. 

U> Favorable judgment on merits. A 
Federal association shall make the in¬ 
demnification provided by paragraph (a) 
of this section in connection with any 
such action which results in a final judg¬ 
ment on the merits in favor of such di¬ 
rector, officer, or employee. 

<2> Settlement . adverse judgment, or 
judgment other than on the merits . A 
Federal association shall make the in¬ 
demnification provided by paragraph (a) 
of this section In case of settlement of 
such action, final Judgment against such 
director, officer, or employee, or final 
judgment in favor of such director, offi¬ 
cer, or employee, other than on the 
merits, if a majority of the directors of 
the association determines that such di¬ 
rector. officer, or employee was acting in 
good faith within what he was reasonably 
entitled to believe under the circum¬ 
stances was the scope of his employment 
or authority and for a purpose which he 
was reasonably entitled to believe under 
the circumstances was in the best inter¬ 
ests of the association or its shareholders. 
However, no indemnification of a direc¬ 
tor or of an officer shall be made pursu¬ 
ant to this subparagraph unless such 
association first gives the Board not less 
than 60 days’ advance notice of its Inten¬ 
tion to make such indemnification. 8uch 
notice shall contain a statement of the 
facts out of which such action arose, the 
terms of any settlement, and the disposi¬ 
tion of the action by any court. Such no¬ 
tice, together with a certified copy of 
the resolution of the board of directors 
containing the determination referred to 
above, shall be filed with the Board by 
transmitting the original and one copy 
to the Supervisory Agent. The 60-day no¬ 
tice period shall begin to run from the 
date of receipt of such notice by the Su¬ 
pervisory Agent, who shall promptly 
acknowledge such receipt in writing. No 
auch indemnification shall be made prior 
to Uie expiration of such 60-day notice 
Period, and no such indemnification shall 
be made if the Board, acting through the 
Suj>ervlsoty Agent, advises the associa¬ 
tion in writing, within such 60-day notice 
Period, of its objection to such Indemni¬ 
fication. 

<c) Insurance. A Federal association 
jnay obtain insurance to protect it, its 
directors, officers, and employees from 
potential liabilities, expenses, costs, and 
other losses arising from claims against 
|t. or iu directors, officers, or employees 
nade by reason of alleged wrongful acts, 
or wrongful acts, committed in their 
capacity as directors, officers, or em- 
Suc h Insurance may protect 
against any liability, expense, coet, and 
* or the association may 
indemnify any person under this section 


and may protect the association and any 
person who is or was a director, officer, or 
employee of the association against lia¬ 
bilities, expenses, costs, and other losses 
arising from claims made by reason of 
alleged wrongful acts, or wrongful acts, 
for which no indemnification may be 
made under this section. However, no 
such association may obtain insurance 
which provides for payment of liabilities, 
expenses, costs, and other losses of any 
person incurred as a consequence of his 
willful or criminal misconduct. 

<d i Payment of expenses . If a majority 
of the directors of a Federal association 
concludes In connection with any action 
that any person ultimately may become 
entitled to indemnification under this 
section, such directors may authorize the 
payment of reasonable costs and ex¬ 
penses, including reasonable attorneys' 
fees, in connection with the defense or 
settlement of such action. Before making 
payment of such costs and expenses, the 
association shall secure an agreement 
that it will be repaid If such person is ul¬ 
timately determined not to be entitled to 
Indemnification under this section. 

<e) Applicability of provisions. The 
provisions of this section shall not be 
applicable with respect to any action 
which terminated more than 1 year prior 
to the effective date of this section. 

(f) Exclusiveness of provisions. The 
provisions of this section shall be exclu¬ 
sive with respect to the duty or authority 
of a Federal association to indemnify any 
person referred to in paragraph (a) of 
this section, except as to the duty or 
authority of a Federal association which 
has In effect a bylaw approved by the 
Board relating to Indemnification of asso¬ 
ciation personnel. The duty or authority 
of a Federal association which has such 
a bylaw* in effect shall be governed solely 
by such bylaw, but its authority to obtain 
Insurance shall be governed by para¬ 
graph <c) of this section. 

(g) Definitions and rules of construc¬ 
tion. (1) As used In tills section: 

(1) "Action" means any action, suit, 
or other Judicial or administrative pro¬ 
ceeding, or threatened proceeding, 
whether civil, criminal, or otherwise. In¬ 
cluding any appeal or other proceeding 
for review: 

(II) "Court" includes, without limita¬ 
tion. any court to which or in which any 
appeal or any proceeding for review Is 
brought; 

(III) ' Final Judgment” means a Judg¬ 
ment, decree, or order which is appeal- 
able and as to which the period for ap¬ 
peal has expired and no appeal has been 
taken; 

<lv> "Settlement” includes the entry of 
a judgment by consent or by confession 
or upon a plea of guilty or of nolo con¬ 
tendere; and 

(v) "Supervisory Agent” means the 
President of the Federal Home Loan 
Bank of which a Federal association Is 
a member, or any other officer or em¬ 
ployee of such Bank designated by the 
Board as its agent as provided by § 501.11 
of Subchapter A of this chapter. 

(2) References in this section to any 
individual or other person, including any 


association, shall Include legal represent¬ 
atives, successors, and assigns thereof. 

(See. 5, 48 Stat. 132. as amended; 12 U.8.C. 
1484. Reorg. Plan No. 3 of 1047. 12 P R. 4081, 
3 CFR, 1043-1048 Comp., p. 1071) 

By the Federal Home Loan Bank 
Board. 

[seal] Jack Carter. 

Secretary. 

I P R. Doc. 80-10342; Filed. Aug. 38. 1069; 
8:47 ojn.l 


Title 13—BUSINESS CREDIT 
AND ASSISTANCE 

Chapter I—Small Business 
Administration 

(Revision 8: Arndt. 6] 

part 121—small business size 

STANDARDS 

Definition of Small Business Concern 
for Government Procurements 

On June 7. 1969, there was published 
in the Federal Register <34 F.R. 9092) 
a notice that the Administrator of the 
SBA had proposed to adopt a detailed 
definition of a small business concern 
for the purpose of bidding on Govern¬ 
ment procurements for the rebuilding of 
machinery or equipment on a factory 
basis. The rebuilding of machinery and 
equipment on a factory basis la consid¬ 
ered as manufacturing. However, it was 
brought to the attention of SBA that 
many persons did not realize that such 
rebuilding of machinery or equipment Is 
classified within the manufacturing 
industries. 

Interested persons were given 30 days 
In which to file written statements of 
facts, opinions, or arguments concerning 
the proposal. After consideration of all 
relevant matters concerning the pro¬ 
posal, the amendment set forth below Is 
hereby adopted : 

§ 121.3—8 Definition of Smnll KuMiirui 
for Government Procurement*. 


(b) Manufacturing. • • • 

<6> Rebuilding on a factory basis or 
equivalent. As small If It is bidding on 
a contract for rebuilding machinery or 
equipment on a factory basis, the pur¬ 
pose of which is to restore such ma¬ 
chinery or equipment to as scrivceable 
and as like new condition as possible and 
its number of employees does not exceed 
the number of employees specified for 
the classification code applicable to the 
manufacturer of the original item. 

Note: Ttio alxe standard contained herein 
1* not limited to concerns who are manufac¬ 
turer* of the original Item but 1* applicable to 
oil bidders or offerors. 

The term "rebuilding on a factory 
basis” as used in this subsection does not 
include ordinary repair services such as 
those Involving minor repair and/or 
preservation operations 
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Effective Date: This amendment shall 
become effective 30 days after publica¬ 
tion in the Federal Register. 

Dated: August 21.1969. 

Hilary Sandoval Jr., 

Administrator. 

|F.R. Doc. <H>~10321: Filed. Aug. 28, 1909: 

8:45 a m | 

Title 16—COMMERCIAL 
PRACTICES 

Chapter I—Federal Trade Commission 

| Docket 8041 o. | 

PART 13—PROHIBITED TRADE 
PRACTICES 

American Home Products Corp. 

Subpart—Advertising falsely or mis¬ 
leadingly: § 13.170-52 Medicinal thera¬ 
peutic, healthful . etc. Subpart—Mis¬ 
representing oneself and goods—Goods: 
ft 13.1710 Qualities or properties. 

(Sec. e. 38 Scat. 721; 15 U8.C. 46. Interpret* 
or applies sec. 5. 38 5 tat 719. m amended: 
15 U.S.C. 45) |Modified order to cease and 
desist. American Home Products Corp.. Ncvr 
York, NY., Docket 8641. July 15, 1960| 

Order modifying, pursuant to a decision 
of the Court of Appeals. Sixth Circuit, 
402 F. 2d 232, an earlier order dated De¬ 
cember 16. 1966. 32 F.R. 379. which In¬ 
hibited certain misrepresentations about 
the efficacy of “Preparation H” for treat¬ 
ment of hemorrhoids by prohibiting any 
claims that the product afforded any re¬ 
lief from pain or itching in excess of 
temporary relief, and restricting the or¬ 
der to nonprescrlption drug preparations. 

The modified order to cease and desist, 
Is as follows: 

1. It is ordered. That respondent 
American Home Products Corp.. a corpo¬ 
ration, and its officers, representatives, 
agents, and employees, directly or 
through any corporate or other device, 
do forthwith cease and desist from dis¬ 
seminating or causing the dissemination 
of any advertisement by means of the 
UB. mails or by any means in commerce, 
as “commerce'* is defined in the Federal 
Trade Commission Act. In connection 
with the offering for sale, sale or distri¬ 
bution of Preparation H Ointment or 
Suppositoriee, or any other nonprescrip- 
tlon drug product offered for sale for the 
treatment or relief of hemorrhoids or 
piles or any of Its symptoms, which: 

A. Represents directly or by Implica¬ 
tion that the use of such product will: 

(1) Reduce, shrink, or afford any relief 
of hemorrhoidal veins themselves: Pro¬ 
vided. however , That nothing contained 
herein shall be construed to prohibit the 
dissemination of any advertisement 
which represents that the use of such 
product will help reduce swelling of hem¬ 
orrhoidal tissue caused by edema, infec¬ 
tion. or inflammation, or that the use of 
such product will help reduce swelling 


of hemorrhoidal tissue by lubricating the 
affected area: 

(2) Avoid the need for surgery as a 
treatment for hemorrhoids or hemor¬ 
rhoidal symptoms; 

<3) Heal, cure, or remove hemorrhoids, 
or eliminate the problem of hemorrhoids; 

(4) Afford any relief from pain or 
itching associated with hemorrhoids in 
excess of affording temporary relief of 
many types of pain and itching of hem¬ 
orrhoidal tissue: 

(5) Afford any other type of relief, or 
have any other effect on, hemorrhoids or 
hemorrhoidal symptoms. 

B. Contains any reference to the word 
“Bio-Dyne"; or contains any reference 
to any other Ingredient either singly or 
in combination unless each such ingredi¬ 
ent is effective in the treatment or relief 
of hemorrhoids or any of its symptoms 
and unless the specific effect thereof is 
expressly and truthfully set forth. 

H. It is further ordered. That respond¬ 
ent and its officers, representatives, 
agents, and employees, directly or 
through any corporate or other device, 
do forthwith cease and desist from dis¬ 
seminating, or causing to be dissemi¬ 
nated. by any means, for the purpose of 
inducing, or which is likely to induce, di¬ 
rectly or indirectly, the purchase of Prep¬ 
aration H Ointment or Suppositories, or 
any other nonprcscripUon drug product 
offered for sale for the treatment or relief 
of hemorrhoids or any of its symptoms, 
in commerce, as “commerce’* is defined 
in the Federal Trade Commission Act. 
any advertisement which contains any of 
the representations prohibited In para¬ 
graph I hereof. 

m. In the event that respondent at 
any time in the future markets any non¬ 
prescription drug preparation for the 
treatment or relief of hemorrhoids or any 
of Its symptoms for which it desires to 
make any of the representations now pro¬ 
hibited under paragraph I of this order, 
it may petition the Commission for a 
modification of the order. Such petition 
shall be accompanied by a showing that 
the representation is not false or mis¬ 
leading within the meaning of the Fed¬ 
eral Trade Commission Act, and. if such 
has been the case, that the specific rep¬ 
resentation has been accepted as port of 
the labeling for such product by the Sec¬ 
retary of the Department of Health, Edu¬ 
cation. and Welfare under the provisions 
of the Federal Food, Drug, and Cosmetic 
Act as it is presently constituted or as it 
may hereafter be amended. 

It is further ordered. That respondent 
shall, within 60 days after service 
upon it of this order, file with the Com¬ 
mission a report, in writing, setting forth 
in detail the manner and form In which 
it has complied with this order to cease 
and desist. 

Issued: July 15, 1969. 

By the Commission. 

(seal! Joseph W. Shea, 

Secretary, 

(Fit Doc. 89-10340: Filed, Aug. 28. I960; 

8:47 am.) 


(Docket No. 7971 etc.] 

PART 13—prohibited trade 
PRACTICES 

Individualized Catalogs, Inc., et al. 

Individualized Catalogs, Inc., et al. 
(Docket 7971, 29 Fit. 6150). ATD Cata¬ 
logs. Inc., et al. (Docket 8100, 29 F.R. 
6276), Santa's Official Toy Prevue. Inc., 
et al. (Docket 8231, 29 F.R. 0150), Billy 
& Ruth Promotion, Inc., et al. (Docket 
8240. 29 F.R. 6149), United Variety 
Wholesalers et al. (Docket 8255, 29 FR. 
8263), Santa’s Playthings. Inc., et al. 
(Docket 8259, 29 F.R 6151). 

Subpart—Discriminating in price 
under section 5, FTC Act: ft 13.892 
Knowingly inducing or receiving dis¬ 
criminating payments: ft 13.894 Un¬ 
equal discounts, 

(See. 6. 38 Stat. 721: 15 US.C. 40 Interpret* 
or applies sec. 6, 38 8tat. 719. as amended; IS 
U.8.C. 45) | Modified order rescinding ce.v,e 
and desist orders. Individualized Catalogs. 
Inc., et al . ATD Catalogs. Inc., et al., Santa's 
Official Toy Prevue, Inc., et al . Billy A Ruth 
Promotion. Inc., et al.. United Variety Whole¬ 
salers. et al.. Santa's Playthings, Inc., et al.. 
July 14. 1969) 

In the Matter of Individualized Catalogs, 
ltic., et al .. ATD Catalogs, Inc., et 
al.. Santa's Official Toy Prevue, Inc., 
et al. Billy 6 Ruth Promotion, Inc. 
et al ., United Variety Wholesalers 
et al.. and Santa's Playthings. Inc., 
et al. 

Order rescinding cease and desist 
orders and dismissing the complaints 
against six New York City and Philadel¬ 
phia toy catalog companies which 
charged them with knowingly inducing 
discriminatory promotional allowances in 
violation of the Federal Trade Commis¬ 
sion Act. 

Modified order rescinding cease and 
desist orders, is as follows: 

/* te ordered, That these matters he, 
and they hereby arc, reopened as to the 
respondents named herein. 

It Is further ordered , That the Com¬ 
mission's orders to cease and desist is¬ 
sued April 3, 1964, and June 4, 1964. be, 
and they hereby are. rescinded as to all 
respondents, and that the complaints as 
to such respondents be. and they hereby 
are. dismissed. 

Issued: July 14. 1969. 

By the Commission. 

[seal! Joseph W. Shea. 

Secretary. 

|F.R. Doc. 09-10347; Filed. Aug 28. I960: 
8:47 am | 


(Docket C-15661 

PART 13—PROHIBITED TRADE 
PRACTICES 

Life Electronics Corp., Inc., et al. 

Subpart—Advertising falsely or mis¬ 
leadingly: ft 13.70 Fictious or mislead¬ 
ing guarantees; ft 13.140 Old reclaimed 
or reused product being new: ft 13.155 
Prices: ft 13.155-70 Percentage savings 
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Suapart—Misrepresenting oneself and 
goods—Goods: i 13.1647 Guarantees; 
j 13 1695 Old , secondhand, reclaimed or 
reconstructed as new. Subpart—Misrep¬ 
resenting oneself and goods—Sendees: 
1 13 1835 Cost; fl3.1843 Terms and 
conditions . 

{Bee «. 38 SUt. 731: 15 U 8.C. 46. Interprets 
or applies sec. 5. S8 St At. 719, as amended; 15 
CSC 45) | Cease and deolst order. Life 

Electronics Oorp. Inc., et al.. Washington, 
D C Docket 0-1568. July 28. 19891 

In the Matter of Life Electronics Carp., 
Inc.. a Corporation. Trading and 
Doing Business as Lite Electronics. 
Inc., and Lite Radio dr TV Repair. 
arid Andrew C. Neidinger, Individ¬ 
ually and as an Officer of Said 
corporation 

Consent order requiring a Washington. 
D.C. television repair shop to cease de¬ 
ceptively guaranteeing and misrepre¬ 
senting the nature of its services, mis¬ 
representing rebuilt parts as new, and 
making deceptive pricing and percentage 
savings claims. 

The order to cease and desist, includ¬ 
ing further order requiring report of 
compliance therewith. Is as follows: 

It U ordered , That respondents Life 
Electronics Corp., Inc., a corporation, 
trading and doing business as Lite Elec¬ 
tronics. Inc,, and Lite Radio & TV Re¬ 
pair. or under any other name, and its 
officers, and Andrew C. Neidinger. indi¬ 
vidually and as an officer of said corpora¬ 
tion. and respondents* agents, repre¬ 
sentatives. and employees, directly or 
through any corporate or other device, 
in connection with the advertising, of¬ 
fering for sale, sale, distribution and 
service of new. used, and rebuilt tele¬ 
visions. radios, phonographs, and parts 
thereof or other articles of merchandise, 
in commerce, as "commerce" is defined 
In the Federal Trade Commission Act. 
do forthwith cease and desist from: 

1 Representing, directly or by impli¬ 
cation. that respondents' merchandise 
or appliances repaired by respondents 
sre guaranteed, unless the nature, con¬ 
ditions, and extent of the guarantee. 
Went tty of the guarantor and the man¬ 
ner in which the guarantor will perform 
thereunder are clearly and conspicuously 
disclosed in immediate conjunction 
therewith, and unless all such guaran¬ 
is 8 are In fact honored and the terms 
thereof promptly fulfilled. 

- Representing, directly or by impli¬ 
cation, the price of repair service of tele- 
sets or of other appliances, unless 
tn conjunction with the advertised price 
Ior *“d service, respondents clearly and 
conspicuously disclose the nature and 
•cope of the service rendered for the ad¬ 
vertised price. 

3 Representing, directly or by lmplica- 
respondents can service and 
•Pair most television sets or other ap¬ 
pliances in the customer’s home: or 
omerwise misrepresenting the extent to 
^spondents Provide in-home 
^Pair service. 

R °Presenting, directly or by impll- 

trir?, 0 *!: V 1 ** any rebuilt or reconditioned 
Wcture tube Is new. 
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5. Falling to disclose in invoices, war¬ 
ranties, and advertising of rebuilt or re¬ 
conditioned picture tubes that such pic¬ 
ture tubes are rebuilt or reconditioned 
and contain used parts. 

6. Using words "Clearance Sale" or 
any other word or words of similar im¬ 
port and meaning unless the price of 
such merchandise being offered for sale 
constitutes a reduction, in an amount not 
so insignificant to be meaningless, from 
the actual bona fide price at which such 
merchandise has been offered or sold by 
respondents for a reasonably substantial 
period of time in the recent, regular 
course of their business and respondents’ 
business records establish the price at 
which such merchandise has been offered 
or sold by respondents for a reasonably 
substantial period of time in the recent, 
regular course of their business. 

7. Using the word "Save" or any other 
word or words of similar Import and 
meaning in conjunction with a stated 
percentage amount of savings, unless the 
stated percentage amount of savings 
actually represents the difference be¬ 
tween the offering price and the actual 
bona fide price at which such merchan¬ 
dise has been sold or offered for sale on 
a regular basis to the public by respond¬ 
ents for a reasonably substantial period 
of time in the recent, regular course of 
their business. 

8. Falsely representing, in any man¬ 
ner. that savings are available to pur¬ 
chasers or prospective purchasers of re- 
sixmdents* merchandise or services: or 
misrepresenting in any manner the 
amount of savings available to purchas¬ 
ers or prospective purchasers of respond¬ 
ents’ merchandise or services at retail. 

9. Failing to provide repair service 
within the period of time respondents 
inform customers that said service will 
be completed, unless respondents obtain 
from such customers a signed statement 
permitting completion of the repair serv¬ 
ice beyond the time period originally 
specified by respondents; Provided, how¬ 
ever. If customers do not agree to delay 
in completion of service, respondents 
will promptly return articles left for re¬ 
pair to customers without cost and In the 
some condition such articles were in 
when left for repair with respondents. 

10. Failing to honor guarantees within 
thirty (30) days after respondents re¬ 
ceive a request for service under said 
guarantees, unless respondents obtain a 
signed statement from customers per¬ 
mitting respondents to comply with the 
provisions of the guarantees beyond the 
aforesaid time period: 

Provided hoxcever; If respondents do 
not obtain such agreements from cus¬ 
tomers. respondents will: 

A. Refund all monies received In the 
purchase of items of merchandise under 
guarantees: or 

B. Refund all monies received for re¬ 
pairs of appliances under guarantees: or 

C. In instances when respondents have 
not received monies under the situations 
described In subparagraphs A and B 
hereof, respondents will return all ap¬ 
pliances received for repair under guar¬ 
antees in the same condition the appll- 
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anoes were in when left for repair with 
respondents. 

It is further ordered. That the re¬ 
spondent corporation shall forthwith 
distribute a copy of this order to each of 
its operating divisions. 

It is further ordered . That the re¬ 
spondents herein shall, within 60 
days after service upon them of this 
order, file with the Commission a report 
in writing setting forth in detail the 
manner and form In which they have 
complied with this order. 

Issued: July 28, 1969. 

By the Commission. 

f seal] Joseph W. Shea. 

Secretary. 

|F.H. Doc. 69-10348; Filed. Aug. 28. 1989; 
8:47 a.m.) 


(Docket C-15651 

PART 13—prohibited trade 
PRACTICES 

Smailllne Garment Co., Inc. # et al. 

Subpart—Invoicing products falsely: 
4 13.1108 Invoicing products falsely; 
13.1108-45 Fur products Labeling Act. 
Subpart—Misbranding or mislabeling: 
9 13.1185 Composition: 13.1185-30 Fur 
Products Labeling Act; fi 13.1212 For¬ 
mat regulatory and statutory require¬ 
ments: 13.1212-30 Fur products Label¬ 
ing Act* Subpart—Neglecting, unfairly 
or deceptively, to make material dis¬ 
closure: 9 13.1852 Formal regulatory 
and statutory requirements: 13.1852-35 
Fur Products Labeling Act. 

(Sec 6. 38 Slat. 721; 15 UB.C. 46. Interpret 
or apply eec. 5. 38 Sint. 710. as amended, acc. 
8, 65 Slat 179; 15 D S C. 45. 09 f) (Ccaae and 
desist order. Smart line Oarment Co., Inc., et 
al.. New York. N Y.. Docket C-l666. July 16, 
1969] 

In the Matter of Smartline Garment Co., 
Inc., a Corporation, and Edwin Sena , 
and Sally Sena, Individually and as 
Officers of Said Corporation 

Consent order requiring a New York 
City manufacturer of fur trimmed miss¬ 
es* coats to cease misbranding and decep¬ 
tively Invoicing its fur products. 

The order to cease and desist, includ¬ 
ing further order requiring report of 
compliance therewith, Is as follows: 

It is ordered , ThAt Smartline Garment 
Co.. Inc., a corporation, and its officers, 
and Edwin Sena and Sally Sena, individ¬ 
ually and as officers of said corporation, 
and respondents’ representatives, agents, 
and employees, directly or through any 
corporate or other device. In connection 
with the Introduction, or manufacture 
for Introduction, into commerce, or the 
sale, advertising or offering for sale In 
commerce, or the transportation or dis¬ 
tribution in commerce, of Any fur prod¬ 
uct: or in connection with the manufac¬ 
ture for sale, sale, advertising, offering 
for sale, transportation or distribution, 
of any fur product which is made in 
whole or in part of fur which has been 
shipped and received in commerce, as 
the terms "commerce." "fur," and "fur 
product" are defined in the Fur Products 
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Labeling Act, do forthwith cease and de¬ 
sist from: 

A. Misbranding any fur product by: 

1. Representing directly or by impli¬ 
cation on a label that the fur contained 
in such fur product is natural when 
such fur Is pointed, bleached, dyed, tip- 
dyed, or otherwise artificially colored. 

2 Falling to affix a label to such fur 
product showing in words and in figures 
plainly legible all of the information re¬ 
quired to be disclosed by each of the 
subsections of section 4<2> of the Fur 
Products Labeling Act. 

3. Setting forth information required 
under section 4<2) of the Pur Products 
Labeling Act and the rules and regula¬ 
tions promulgated thereunder in abbre¬ 
viated form on a label affixed to such 
fur product. 

4. Setting forth information required 
under section 4(2) of the Fur Products 
Labeling Act and the rules and regula¬ 
tions promulgated thereunder In hand¬ 
writing on a label affixed to such fur 
product. 

B. Falsely or deceptively invoicing any 
fur product by: 

1. Failing to furnish an invoice, as the 
term “invoice” is defined in the Fur 
Products Labeling Act. showing in words 
and figures plainly legible all the in¬ 
formation required to be disclosed by 
each of the subsections of section 5(b) 

(1) of the Pur Products Labeling Act. 

2. Representing directly or by impli¬ 
cation on an Invoice that the fur con¬ 
tained in such fur product is natural 
when such fur is pointed, bleached, dyed, 
tip-dyed, or otherwise artificially colored. 

3. Failing to set forth the term “nat¬ 
ural” as part of the information required 
to be disclosed on an, invoice under the 
Fur Products Labeling Act and the rules 
and regulations promulgated thereunder 
to describe such fur product which is not 
pointed, bleached, dyed, tip-dyed or 
otherwise artificially colored. 

It is further ordered, That the re¬ 
spondent corporation shall forthwith 
distribute a copy of this order to each of 
its operating divisions. 

It is further ordered, That the re¬ 
spondents herein shall, within sixty (60) 
days after service upon them of this 
order, file with the Commission a report 
in writing setting forth in detail the 
manner and form in which they have 
complied with this order. 

Issued: July 16 , 1969 . 

By the Commission. 

( seal 1 Josr.ru W. Shea, 

Secretary. 

|PH. Doc. 69-10349; Filed, Aug. 26. I960; 

8:47 a.m.) 


Title 45—PUBLIC WELFARE 

Subtitle A—Deportment of Health, 
Education, ond Welfare, General 
Administration 

PART 57—VOLUNTEER SERVICES 

See. 

67 1 Applicability. 


Sec 

57.2 Definition*. 

57.3 Volunteer service program*. 

57.4 Acceptance and use of volunteer 

services. 

57.5 Services and benefits available to 

volunteers. 

Authority: The provisions of this Part 57 
Issued under sec. 223, 68 SUt. 683. as 
amended by 81 Stat. 539, 42 U.8.C. 217b. 

§ ST.I Applicability. 

The regulations in this part apply to 
the acceptance of volunteer and uncom¬ 
pensated services for use in the operation 
of any health care facility of the Depart¬ 
ment or In the provision of health care. 
§ 57.2 Definition*. 

As used in the regulations In this part: 

“Secretary” means the Secretary of 
Health. Education, and Welfare. 

“Department** means the Department 
of Health, Education, and Welfare. 

“Volunteer services” are services per¬ 
formed by individuals thereafter called 
volunteers) whose services have been 
offered to the Government and accepted 
under a formal agreement on a without 
compensation basis for use in the opera¬ 
tion of a health care facility or in the 
provision of health care. 

“Health care” means services to pa¬ 
tients in Department facilities, benefici¬ 
aries of the Federal Government, or indi¬ 
viduals or groups for whom health serv¬ 
ices are authorized under the programs 
of the Department. 

“Health care facility*' means a hos¬ 
pital. clinic, health center, or other fa¬ 
cility established for the purpose of pro¬ 
viding health can*. 

§ 37.3 Volunteer *er*ire program*. 

Programs for the use of volunteer 
services may be established by the Sec¬ 
retary. or his designee, to broaden and 
strengthen the delivery of health serv¬ 
ices, contribute to the comfort and well¬ 
being of patients in Department hos¬ 
pitals or clinics, or expand the services 
required In the operation of a health 
care facility. Volunteers may be used to 
supplement, but not to take the place of, 
personnel whose services are obtained 
through the usual employment 
procedures. 

g 57.4 Acceptance 1 and u*e of volunteer 
*crv ice*. 

The Secretary, or his designee, shall 
establish requirements for: Accepting 
volunteer services from individuals or 
groups of individuals, using volunteer 
services, giving appropriate recognition 
to volunteers, and maintaining records 
of volunteer services. 


§ 57.5 Servlet* and benefit* a>ailablc to 
volunteer*. 

(a) The following provisions of law 
may be applicable to volunteers whose 
services are offered and accepted under 
the regulations in this part: 

(1) Subchapter I of chapter 81 of title 
5 of the United States Code relating to 
medical services for w r ork related 
injuries: 

(2) Title 28 of th^ United States Code 
relating to tort claims: 

(3) Section 7903 of title 5 of the 
United States Code relating to protec¬ 
tive clothing and equipment: and 

(4) Section 5703 of title 5 of the 
United States Code relating to travel and 
transportation expenses. 

(b) Volunteers may also be provided 
such other benefits as are authorized by 
law or by administrative action of the 
Secretary or his designee. 

Approved: August 25. 1969. 

Robert H. Finch. 

Secretary 

|FR. Doc. 69-10343: Filed. Aug. 28. 1969; 
8:47 UQ,| 

Title 39—POSTAL SERVICE 

Chapter I—Post Office Department 

MISCELLANEOUS AMENDMENTS TO 
CHAPTER 

The regulations of the Post Office De¬ 
partment are revised as follows: 

PART 123—ADDRESSES 

I. In $ 123.1(c) a reference change is 
made In subparagraph (4); and subpara¬ 
graph (8) is added to show that mail 
matter bearing company permit Imprints 
must bear a return address. 

§ 123.1 General information* 

• • • • • 

(C) • • • 

(4) Mail of any class, when its return 
is desired—5 123.3. 

• • • • • 

(8) Matter bearing company permit 
imprints—$ 144.3(c) of this chapter. 

• • • • • 

Not*: The corresponding PoeUl Manuel 
Motion* ore 123.13d and h. 

II. The regulations in ft 123.3 and 
158.3 (see amendment below) are up¬ 
dated, combined, and placed under one 
heading In 1 123.3. 

Section 123.3 Were to put reouest 
for return of mail, is revised to read a* 
follows: 


g 123.3 Where lo put request for return and retention of mail. 

(a) On post and postal cards, and on second-, third-, and fourth-class mall place 
the words “Return Postage Guaranteed” below the return address of the sender. 
Example: 
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<b> The sender may In his return 
address request that mall, other than 
registered, insured, and certified, be held 
lor not less than 3 days or more than 30 
days See | 158.3(b) of this chapter for 
registered, insured, and certified mall 
retention periods. Requests to lengthen 
or shorten retention periods specified by 
lender to not less than 3 nor more than 
30 days will be honored only at the send¬ 
er's and not the addressee's request, 
txamplee: 

Return in 3 days to 
Franx B. White, 

2416 Front Street, 

St, Louis, Mo. 63135 . 

Return in 90 days to 
*rank B. White, 

3410 Front Street, 

St. Louis, Mo. 63135. 

Return Postage Guaranteed 
Nora; The corresponding Postal Manual 

■Won U 123 3. * 


PART 126— SECOND CLASS—BULK 
MAILINGS 

Section 126.3<b><6> is amended to 
/ or m *lling of second-class 
publications without using mall sacks 
under certain conditions. 

§ 126,3 Mailing. 

• • • • 

<wl! >) by the mail of copies 

,n packages and sack*. • • • 

arl 6 \ Pac *ages and sacks When there 
*« « more individually addressed 
° we# 10 the destinations described In 


subdivisions <i) through <v> of this sub- 
paragraph. they must be securely 
wrapped or tied together as a package 
by the mailer (the mAiler may package 
less than six copies in the same manner). 
Packages must be sacked by the mailer 
when there arc enough for the same des¬ 
tination to fill approximately one-third 
of a sack. Some publishers may be 
equipped to prepare the required separa¬ 
tions without using mall sacks. For ex¬ 
ample, the publisher might prepare 
banded bundles, place the copies on pal¬ 
lets. or place the copies in various kinds 
of containers. If arrangements mutually 
beneficial to the publishers and the 
postal service can be made for handling 
copies outside of mail sacks, a detailed 
explanation of the arrangements must be 
submitted by the postmaster of the post 
office of original second-class entry to 
his Regional Director, who will send the 
explanation with his recommendations to 
the Director, Classification and Special 
Services Division. Bureau of Operations. 
The decision of the Department will be 
furnished the Regional Director by the 


Director, Classification and Special 
Services. 

i # i i • 

Kars: The corresponding Postal Manual 
section U 126.326. 


PART 132—SECOND CLASS 

Section 132.1 is updated to conform to 
Public Law 90-206 Section 132.1(a), In- 
county rates, and 1132.1(b)(4). rates 
for agriculture publications, are revised 
to clarify the application of rates for 
advertising and nonadvertising portions 
for all zones. 

§132.1 [ Amended ] 

In S 132.1 Rates , make the following 
changes: 

1. Amend paragraph (a) to reftd as 
follows: 

(a> Rates charged on copies for deliv~ 
ery within the county where published 
and entered ; and for delivery at post 
office where publishers ' headquarters or 
general business offices are located —(1) 
When mailed at office of original entry. 


Category 1 


Rates 


(1) For delivery of publication* other than 

weeklies at office or original entry by its letter 
carrier*. 

(2) For delivery of publication* other than 

weeklies by the letter carrier* at a different poet 
office than the office of original entry within the 
delivery limits of which the headquarter* or 
general buaineo* office of the publisher Ia located 
(except that the pound rates from the office of 
mailing apply if they are higher) 


Publication* Issued more frequently 
than weekly: 1 cent per oopy 

Publications issued less frequently than 
weekly: 

Copies weighing 2 ounce* or lees: 

1 cent per oopy 

Copies weighing more than 2 ounces: 

2 cents per oopy 


No. 106-u 
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Category 2 


Rate 4 


(3) For delivery of weekly publication* to ad- 
drveeeee reaiding within the county where pub¬ 
lished from all offloes within or without the 
county Including the office of original entry. 

(4) For delivery of All publication*, of whatever 
frequency, through poet office boxes or general 
dellrcry. and for delivery by rural or star route 
carriers. At an office of original entry which ha* 
letter carrier service. 

(5) For delivery of All publication* of whatever 
frequency, by whatever services are provided, at 
An offico of original entry which does not have 
letter carrier service. 

( 0 ) For delivery of all publications, of whatever 
frequency to addressees residing within the 
county where published, from all offices within 
or without the county, other than the offioe of 
original entry. 


1.4 cents per pound or fraction of a 
pound. (This rate will be changed to 
1.5 cents beginning Jan. 1, 1970.) 

0.2 oent per minimum charge per piece. 

Nora: The 1.4 cents per pound and 2 
cents minimum charge also apply to 
copies of publications of whatever fre¬ 
quency malted at an office of additional 
entry located within the county where 
published and entered, to addressees re¬ 
siding within the county, for delivery at 
all offices within or without the county 
including the office of additional en¬ 
try by whatever delivery sendees are 
provided. 


(2) Independent cities. Each publica¬ 
tion having an original entry at an incor¬ 
porated city which is situated entirely 
within a county or which Ls situated con¬ 
tiguous to one or more counties in the 
same Slate, but which ls politically in¬ 
dependent of such county or counties, 
shall be considered within and a part of 
the county with which it Is principally 
contiguous and copies mailed into that 
county are chargeable with postage at 
the rates In subparagraph (1) of this 
paragraph. Where more than one county 
is involved, the publisher shall select 
the principal county and notify the 
postmaster. 

Not*: The corresponding Postal Manual 
section U 132.11. 

2. In paragraph <b) strike out the 
caption and insert in lieu thereof the 
following: 

(b) Rates charged on copies for de¬ 
livery outside the county where published 
and entered, and on copies matted at an 
office of additional entry located out¬ 
side the county where published and 
entered. • • • 

3. In paragraph <b>(l> the opening 
sentence is amended to read as follows: 

(1) AU publications . except those ac¬ 
cepted at the special rate, classroom rate, 
or science of agriculture rate iste be- 
lowK • • • 

4. In paragraph <b) (1),subdivision (i). 
amend the tabular data by deleting the 
column headed “Jan. 7, 1968.** 

5. In paragraph (b)(2), subdivision 
(l), amend the tabular data by deleting 
the column headed “Jan. 7. 1968.*' 

8. In paragraph (b) add subpara¬ 
graph (4) to read as follows: 

(4) Science of Agriculture publica¬ 
tions. The rate for zones 1 and 2 is 4.2 
cents per pound on the i dvertlslng por¬ 
tion of publications devoted to promot¬ 
ing the science of agriculture when the 
total number of copies furnished during 
any 12-month period to subscribers re¬ 
siding In rural areas consists of at least 
70 per centum of the total number of 
copies distributed by any means for any 
purpose. The rate on the nonadvertl&lng 
portion for all zones and the minimum 
charges per piece are shown In subpara¬ 
graph (1) (1) and (11) of this paragraph. 
The rates for zones 3, 4. 5. 6, 7, and 8 on 


the advertising portion are shown in sub- 
paragraph (1) (i) of this paragraph. 

Not*: Tho corresponding Postal Manual 
section U 132.12. 


PART 139—MIXED CLASSES 

Section 139.3(b) (2) ls amended for 
clarification. 

§ 139.3 Mailing enclosure* of different 
classes. 

• • • • • 

(b) Enclosures mailed with third- and 
fourth-class parcels. • • • 

(2) Third-class enclosures. Third- 
class mall may be enclosed in a fourth- 
class parcel mailed at the special rate in 
S 135.1 (b). <c). and <d) of this chapter, 
or mailed free under Part 138 of this 
chapter. Postage at the applicable third- 
class rate must be paid for enclosures 
except the items listed In 8 135.6 of this 
chapter. 

• • • • • 

Not*: The corresponding Postal Manual 
section 1* 139322. 

PART 158—UNDELIVERABLE MAIL 

The following changes are made in 
Part 158: 

In * 158.2 Treatment by classes, para¬ 
graph (h) Ls amended, and subpara¬ 
graph (1) ls added, to Include material 
inadvertently left out of the regulations. 

§158,2 Treatment by rln»r*. 

• • • • • 

<h> Disposal of perishable mail , drugs, 
and cosmetics —(1) Perishable mall. (1) 
Undeliverable parcels containing perish¬ 
able items that cannot be forwarded or 
returned before spoiling, and parcels of 
day-old poultry that cannot be delivered 
or returned within 60 hours after hatch¬ 
ing. if salable will be disposed of by the 
postmaster through competitive bidding. 

(li) Sale by bid will not be made to 
the addressee. The postmaster will send 
the proceeds of the sale, less 0 commis¬ 
sion of 10 percent (but not less than 25 
cents), to the mailer, by postal money 
order, with an explanation of the action 
taken. The postal money order fee will 
be deducted. 

(2) Drugs. Packages undeliverable to 
either the addressee or the sender that 


contain drugs will be destroyed. They will 
not be sold, donated, or retained as dead 
parcel post. 

(3) Cosmetics. Packages undcliverr.ble 
to either the addressee or the sender 
that contain cosmetics, such as soaps, 
perfumes, powders, home permanent 
waves, hand lotions, hand creams, after¬ 
shave lotions, and deodorant sticks or 
pastes, which bear no statements claim¬ 
ing medicinal properties, will be treated 
as dead parcel post. Lipsticks will be 
destroyed. If there ls any question 
whether the use of a cosmetic might, as 
the result of deterioration or for other 
reason, jeopardize life or health, the arti¬ 
cle will be destroyed. 

Not*: Th« corresponding Postal Manus] 
section 1* 153.28. 


(1) Disposal to institutions —<1 > Food. 
Usable food Items treated as dead mall 
may be donated to charitable Institu¬ 
tions. or public institutions supported 
in whole or in part by Federal, State, 
county, or municipal funds. These insti¬ 
tutions include but ore not limited to 
hospitals, asylums, and reformatories. 
The following conditions apply: 

(1) “Homemade” items must not be 
donated but must be destroyed. If any 
doubt exists as to whether an item is 
“homemade**, the item shall be destroyed. 

(U) If the local municipal welfare de¬ 
partment will assume responsibility for 
distribution of usable food items to eli¬ 
gible institutions, this method is pre¬ 
ferred. Otherwise, postmasters shall 
equitably apportion the items among 
eligible applicant institutions. 

(ill) The recipient must sign a release 
stating that the Postal Service is re¬ 
lieved of all responsibility connected with 
the food items or their rftibacQuent use. 
Releases must be retained in post office 


(iv) No selection shall be made by the 
receiving institutions as to the type or 
quantity of food items to be accepted. 

(v) Food items must be called for ss 
soon as possible. Postmasters may deliver 
these items, but only if unusual circum¬ 
stances prevail. 

(vi) Food Item that cannot be dis¬ 
posed of by donation shall be destroyed. 

(2) Periodical publications. On re¬ 
quest, copies of undeliverable news- 
papers, magazines, and other periodical 
publications may be furnished to re¬ 
formatory institutions, hospitals, asy¬ 
lums, and other similar Institutions 
which are organized for charitable pur¬ 
poses or which are supported In whole 
or in part by Federal. State, or municipal 
funds, under the following condition** 
(i) No additional clerical time shall dc 
used in the post office over that requireo 
for disposal of the copies as v-*- * 


material. . . 

<ii) No selection shall be made by w 
receiving institutions as to wW'v 
quantity, or type of publications oj 
rumlshed. ^ 

UU) The receiving institutions shau 
Dali for the copies promptly after not 

^ ~ _11 riiu.# nr (Ml 


scheduled basis. n 

(lv> The receiving Institutions »hau 
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be inXormed that tills privilege la entirely 
at the option of the Postal Service and 
may be curtailed or discontinued at any 
time without notice. 

Sample* of merchandise . Dispose 
of unciellverable samples of merchan¬ 
dise sent for advertising purposes, which 
do not bear the words "Return Postage 
Guaranteed”, as follows: 

(i> Remove and destroy wrappers if 
that is practicable and can be accom¬ 
plished without additional expense, and 
deliver impartially to charitable or re¬ 
formatory Institutions that promise their 
free distribution. 

<ti> Dispose of, as waste, samples not 
suitable for distribution indicated in 
8ub<iivision (1) of this subparagraph ex¬ 
cept that anything of sufficient value to 
warrant the expense of transportation 
and dandling must be sent to the proper 
dead parcel post branch without listing 
or recording. 

•ill) Treat packages of foods, drugs, 
and o. me tics In accordance with para- 
rraph <h) if this section. 

None: The corresponding Poatal Manual 

section la 158.20. 

The following amendments delete 
1158.3 (transferred to I 123.3, see 
amrndment above); redesignate suc¬ 
ceeding sections; and change references 
set out In the latter. Accordingly: 

[ Deleted 1 

a. Section 158.3 Return address, Is 

deleted. 

§§ I.>8.3—158.7 | Kcdcftigttalrd 1 

b. Sections 158.4 through 158.8 are re¬ 
designated as 85 158.3 through 158.7, 

respectively, 

§ 1 '"8.3 | Amended 1 

c In fi 158.3 Retention periods, as 
rede: lgriated next above, the reference 
In paragraph (a)(1) (it) to "8 158.3(b)” 
is changed to '*5 123.3(b) ”, 

§ 138.1 1 Amended! 

d. In J 158.4 Disposal of undeltver - 
able mail, as redesignated above, the 
reference in paragraph <c) to "J 158.4" 
» changed to *8 158.3"; and the refer¬ 
ence in paragraph (1) to "8 158 7(b) (1)” 
bchanged to"8 158.6(b) (1)”. 

J I 38.6 [ Amended 1 

*• In 8 158.6 Dead mail , as redesig- 
itated above, the references in paragraph 
ibMD to “88188.4” and ”158.5” are 
changed to "88 158.3” and "158.4", 

respectively. 

Non: The corresponding Poatal Manual 
are 158 3-158.8. 

PART 164—PAYMENT FOR LOSSES 

k I Amended] 

1^ f 164.6 Official mailings, para- 
<a), the last sentence therein 
'dealing with a reference) is deleted as 

being obsolete. 

The corresponding Postal Manual 
WcUonls 164.61. 


PART 171—MONEY ORDERS 

1 ‘ h3 | Amended] 

J* 1 1 IT■I 3 Cash ing money orders, par- 
* rap h Cashing money orders issued 

FEDERAL 


RULES AND REGULATIONS 

by foreign countries , is amended by add¬ 
ing thereto the following: "Canadian 
domestic money orders may be paid only 
if they show a U.S. office of payment and 
the amount is expressed in U.8. funds." 

Non: The corresponding Poatal Manual 
section la 171.39. 

(5 US C 301. 99 U SC. 501, 4101-4110. 4358. 
4359, 4369. 4421, 4555. 5005, 5103) 

David A. Nelson, 
General Counsel 

(PR Doc. 69-10280; Piled. Aug. 28. I960: 
8:46 im| 


Title 49—TRANSPORTATION 

Chapter I—Hazardous Materials Reg¬ 
ulations Board, Department of 

Transportation 

(Docket No. HM-21; Arndt. 173-13] 

part 173—SHIPPERS 
Eloctric Storage Batteries; Exemption 

The purpose of this amendment to the 
Hazardous Materials Regulations of the 
Department of Transportation is to ex¬ 
pand an exemption for shipments of elec¬ 
tric storage batteries containing electro¬ 
lyte or battery fluid by highway. 

On April 12. 1969. the Hazardous Ma¬ 
terials Regulations Board published a no¬ 
tice of proposed rule making, docket TIM- 
21; notice No. 69-9 (34 PJt. 6444). which 
proposed an amendment of 49 CFR 
173.260(e) that would expand an exemp¬ 
tion concerned with the shipping of elec¬ 
tric storage batteries by highway. Ma¬ 
terials other than hazardous materials 
which are not permitted under the exist¬ 
ing exemption would be permitted to be 
carried in the same motor vehicle with 
batteries under certain conditions. 

Interested persons were afforded an 
opportunity to participate In this rule 
making. Of the comments received no 
objection was taken to the provisions of 
the basic proposal except that one corn- 
men ter believes the exemption extension 
Is discriminatory because rail transpor¬ 
tation was not included. The Board will 
consider tills comment as a petition for 
further rule making since such a pro¬ 
posal was not made by the Board in the 
notice. 

In consideration of the foregoing, 
paragraph (e) of 8 173.260 of title 49 of 
the Code of Federal Regulations Is 
amended to read as follows: 

§ 173.260 Flrrlrir MoraRc ImUmcs hcI. 
• • • • • 

(e) Electric storage batteries contain¬ 
ing electrolyte or battery fluid ore exempt 
from Parts 170-189 of this chapter, and 
Part 397 of Chapter in of this title, for 
carriage by highway or rail if— 

(1) For shipments by rail, the batteries 
(either wet or dry) constitute the only 
commodity being transported and ore 
loaded or braced to prevent damage in 
transit and short circuits. 

(2) For shipments by highway. 

<i> No other hazardous materials are 
transported In the same vehicle, and 

(ii) the batteries arc loaded or braced 
so as to prevent damage and short cir¬ 
cuits in transit. 
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till) any other material loaded in the 
same vehicle is blocked, braced, or other¬ 
wise secured to prevent contact with or 
damage to the batteries, and 

(lv> the transport vehicle U carrying 
no material shipped by any person other 
than the shipper of the batteries. 


This amendment U effective Decem¬ 
ber 30. 1969. However, compliance with 
the regulations as amended herein is au¬ 
thorized immediately. 

(8«o». 831-835. title 18. United States Code; 
*ec. 9, Department of Transportation Act (40 
USC. 1657)) 

Issued in Washington. D.C., on Au¬ 
gust 25, 1969. 

E. H. Holmes. 

Acting Administrator , 
Federal Hightvay Administration . 

[P-R. Doc. 69-10367; Piled, Aug. 28. 1969; 
8:48 am.) 


(Docket No. HM-20; Arndt. 173-12] 

PART 173—SHIPPERS 
Hydrofluoric Acid 

The purpose of this amendment to 
the Hazardous Materials Regulations of 
the Department of Transportation is to 
authorize shipments of hydrofluoric acid 
In specifications 2S and 2SL polyeth¬ 
ylene liners Inside specification 37M 
cylindrical steel overpacks. 

On April 12, 1969, the Hazardous Ma¬ 
terials Regulations Board published a 
notice of proposed rule making, docket 
HM-20; notice No. 6B-8 <34 FJR. 6444>. 
which proposed to authorized additional 
Inside liners 28 and 2SL with specifica¬ 
tion 37M steel overpacks for hydrofluoric 
acid. It was proposed to cancel 8 173.264 
(a) (18) and combine the provisions 
thereof with paragraph (a) (17) of that 
section. Interested persons were afforded 
an opportunity to participate in this rule 
making. 

Several comments were received con¬ 
cerning the notice. One commenter 
raised the point that the proposal would 
have the effect of permitting the use of 
specification 37M overpacks having 
capacities up to 55 gallons and doubted 
that it was the intent of the proposal 
to so provide. This comm enter indicated 
that Its experience would not Justify a 
capacity of 55 gallons in a drum of 20 
gauge thickness. Another commenter 
raised the question of disposal of "single¬ 
trip drums" in this service. Since the 
37M drum is a nonreusable" drum rather 
than a "single-trip" drum, it is assumed 
that the commenter meant to refer to 
the former. 

Authorizing the use of specifications 
28 and 2SL liners inside specification 
37M overpacks would permit the com¬ 
posite package to have capacities up to 
55 gallons. This was the intent of the 
notice, and of the petition on which the 
notice was based. The Board believes 
that this change is Justified in view of 
the satisfactory experience gained under 
the terms of special permits. The speci¬ 
fication 2T liner will continue to be lim¬ 
ited to 13 gallons capacity. As Indicated 


REGISTER, VOL 34. NO. 166—fRIDAY. AUGUST 29. 1969 













13872 

above, the specification 37M is a non- 
reuseable drum. It is not within the pur¬ 
view of the Hazardous Materials 
Regulations to require users of materials 
shipped in these drums to dispose of con¬ 
tainers in any particular manner so long 
as transportation is not involved. 

In consideration of the foregoing, 49 
CFR Part 173 is amended as follows: 

In § 173.264 paragraph (a) (17) is 
amended: paragraph <a)(18> is can¬ 
celed as follows: 

§ 173.241 Hjilrofluorlr nvid. 

<17) Specification 6D (§ 178.102 of 
this chapter) or 37M (nonreuseable) 
(§ 178.134 of this chapter) cylindrical 
steel overpacks with inside specifications 
28. 2SL, or 2T <§§ 178.35. 178.35a, 

178.21 of this chapter) polyethylene 
liners. Specification 37M overpock of 
over 15-gallon capacity must be con¬ 
structed of at least 20-gauge steel. Au¬ 
thorized only for acid of not over 70 
percent strength. 

<18) (Canceled) 

• * • • • 

This amendment is effective Decem¬ 
ber 30. 1969. However, compliance with 
the regulations as amended herein is 
authorized immediately. 

(Secs. 831-835. title 18. United States Code; 
sec. 9. Department of Transportation Act (49 
U.S.C. 1657); title VI. see. 902(h), Federal 
Aviation Act of 1958 (49 U8.C. 1421-1430, 
1472(h))) 

Issued in Washington, D.C., on Au¬ 
gust 25.1969. 

P. E. Trimble, 

Vice Admiral. US. Coast Guard. 

Acting Commandant. 

R. N. Whitman, 
Administrator , 

Federal Railroad Administration. 

E. H. Holmes. 

Acting Administrator . 
Federal Highway Administration. 

Sam Schneider. 

Board Member, for the 
Federal Aviation Administration . 
|FJV Doc. 69-10366; Filed. Aug. 28. 1989; 

8:48 am.) 


RULES AND REGULATIONS 

| Docket No. HM-24; Admt. 177-6) 

PART 177—SHIPMENTS MADE BY 
WAY OF COMMON, CONTRACT, 
OR PRIVATE CARRIERS BY PUBLIC 
HIGHWAY 

Explosives on Vehicles in Combination 

The purpose of this amendment to the 
Hazardous Materials Regulations of the 
Department of Transportation is to au¬ 
thorize the transportation of Class A 
explosives on one vehicle of a combina¬ 
tion of motor vehicles when certain other 
hazardous materials, heretofore re¬ 
stricted. are transported in another ve¬ 
hicle of the same combination. 

On May 8, 1969, the Hazardous Ma¬ 
terials Regulations Board issued a notice 
of proposed rule making, docket No. HM- 
24; notice No. 69-13 (34 Pit. 7457), 
which proposed to amend 49 CFR 
177.835(c) to relax the application of 
§ 177.848 to a combination of vehicles 
where one or more vehicle contains 
hazardous materials. 

Interested persons were afforded an 
opportunity to participate in this rule 
making. Comments were received from 
several parties most of which favored the 
proposal. One commenter objected to the 
proposed change on the grounds that it 
would increase the hazard to the public. 
This commenter gave no basis for its con¬ 
clusion other than that it did not feel 
that the reasons stated in the notice were 
persuasive. For the reasons stated in the 
notice and as discussed herein, the Board 
believes that the proposed change is 
Justified. 

One commenter suggested there is a 
tendency to consider blasting caps as 
initiating explosives, and that inasmuch 
as proposed § 177.835(0 (4x1) names 
“initiating explosive*' it could be con¬ 
strued to prohibit blasting caps. Blasting 
caps are used to initiate explosives but 
are not classed as or considered •‘ini¬ 
tiating explosives” for regulatory pur¬ 
poses. The requirements applicable to the 
transportation of blasting caps are sepa¬ 
rate and distinct from the requirements 
applicable to shipments of Initiating 


explosives. Therefore, the end result 
sought by this comment is achieved with¬ 
out any change in the proposed language. 
For clarification in paragraph (c) <4) the 
word “type” is deleted and the word 
“contains" is substituted for the word 
“loaded." 

In consideration of the foregoing, Part 
177 of Title 49 of the Code of Federal 
Regulations is amended by amending 
paragraph (c> of § 177.835 to read as 
follows: 

§ 177.833 Explosive*. 

• • • • • 

(c) Explosives on vehicles in combina¬ 
tion. Class A explosives may not be loaded 
into or carried on any vehicle of a com¬ 
bination of vehicles if: 

(1) More than two cargo carrying 
vehicles are in the combination; 

(2) Any full trailer in the combina¬ 
tion has a wheel base of less than 184 
inches; 

(3) Any vehicle in the combination Is 
a tank motor vehicle which Is required to 
be marked or placarded under f 177.823: 
or 

<4> The other vehicle in the combina¬ 
tion contains any: 

(i) Initiating explosive. 

<ii) Packages of radioactive materials 
bearing "Yellow HI" labels, 

(ili) Class A or B poisons, or 
(iv) Hazardous materials in & portable 
tank or a DOT specification 106A or 110A 
tank. 

• • • • • 

This amendment is effective Decem¬ 
ber 30, 1969. However, compliance with 
the regulations as amended herein is 
authorized Immediately. 

(Sec*. 831-835, title 18. United State* Code; 
boo. 9. Department of Transportation Ad 
(49 U.8.C. 1667)) 

Issued In Washington, D.C., on Au¬ 
gust 25. 1969. 

E. H. Holmes. 

Acting Administrator , 
Federal Highway Admfolstration 

(F-R, Doc. 69-10368: Filed. Aug. 28, 1989 ; 

8:48 t.m.) 
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Proposed Rule Making 


DEPARTMENT OF AGRICULTURE 

Consumer and Marketing Service 
[ 7 CFR Part 1075 1 

(Docket No. AO 240-All) 

MILK IN BLACK HILLS, S. DAK., 
MARKETING AREA 

Notice of Recommended Decision and 
Opportunity To File Written Excep¬ 
tions on Proposed Amendments to 
Tentative Marketing Agreement 
and to Order 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 UJ8.C. 601 et seq.). 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing or¬ 
ders 1 7 CFR Part 900). notice is hereby 
given of the filing with the Hearing Clerk 
or this recommended decision with re¬ 
spect to proposed amendments to the 
tentative marketing agreement and order 
regulating the handling of milk in the 
Black HUJs. S. Dak., marketing area. In¬ 
terested parties may file written excep¬ 
tions to this decision with the Hearing 
Clerk, U 3. Department of Agriculture, 
Washington, D.C. 20250. by the 15th day 
after publication of this decision in the 
PtetscAL Register. The exceptions should 
be filed In quadruplicate. All written sub¬ 
missions made pursuant to this notice 
will be made available for public inspec¬ 
tion at the office of the Hearing Clerk 
*hin« regular business hours (7 CFR 
127ibO. 


Preliminary Statement 


The hearing on the record of which the 
proposed amendments, as hereinafter set 
forth, to the tentative marketing agree¬ 
ment and to the order as amended, were 
formulated, was conducted at Rapid City. 
8. Dak., on June 17. 1969, pursuant to 
^tteo thereof which was issued May 29. 

<34 F.R. 8972). 

The material Issues on the record of 
the hearing relate to: 

1 Class I price. 

2. Class n price. 

3 Butierfat differentials. 

i Bn .e-excess plan. 

Pool plant standards. 

6 Miscellaneous changes. 

Findings and Conclusions 


TTh- following findings and conclusions 
7* Ul ° material Issues arc based on evi¬ 
nce presented at the hearing and the 

f^ord thereof: 

i / P^ce. The level of the Class 

umfc price should be reduced 40 cents 
w mmdrcdwelght by lowering the Class 
to $1 95 7 * Plus an addl- 

dHp f 2 ' 0 c * n * 8 > over the basic formula 
eror the preceding month. The order 


now provides a Class I differential of 
$2.35 ($2.15 plus an additional 20 cents) 
over the basic formula for the preceding 
month. 

The change was proposed by the co¬ 
operative supplying milk to the market, 
and it was supported by a proprietary 
handler distributing fluid milk products 
in the marketing area. There was no op¬ 
position to the proposal. 

Proponent's chief testimony concern¬ 
ing the proposal was that (1) the market 
is less isolated from competition than in 
1954 when the order was established, and 
(2) the present Class I price Is not prop¬ 
erly aligned with the Class I prices pro¬ 
vided in adjacent Federal order markets. 

The Black Hills area is now compara¬ 
tively less Isolated from milk supplies In 
other areas than was the case in 1954 
when the order was established. Im¬ 
proved sanitary standards In the pro¬ 
duction and handling of milk have in¬ 
creased the shelf life of fresh fluid milk 
products, thereby permitting them to be 
moved greater distances than previously. 
Larger and improved refrigeration trucks 
have facilitated the movement of in¬ 
creasing quantities of milk between mar¬ 
kets. Roads have been greatly improved, 
and the Interstate highway system has 
been about completed from Sioux Falls 
in the extreme eastern part of South 
Dakota to Rapid City In the extreme 
western part of tlic State. 

The Black Hills market has moved 
from being a deficit market at its incep¬ 
tion 15 years ago to one of substantial 
surplus, which has no foreseeable outlet 
in fluid form. In 1968, the Class I utiliza¬ 
tion of the market dropped to 42 percent 
from 54 percent In 1967. In November 
1968, only 32 percent of producer milk 
was used In Class I compared with 59 
percent in November 1967. In April 1969. 
only 31 percent of producer receipts was 
used In Class I compared with 47 percent 
In April 1968. 

There were two principal factors con¬ 
tributing to this decline. First, a proprie¬ 
tary pool handler closed his bottling 
plant in Rapid City in August 1968. Since 
then, the handler has been supplying 
fluid milk outlets In the market from his 
plant at Moorhead. Minn., which is reg¬ 
ulated under the Minnesota-North 
Dakota order. Secondly, a handler reg¬ 
ulated under the Nebraska-Western 
Iowa order has begun the distribution of 
fluid milk products in the Black Hills 
marketing area. His business has been 
gaining and locally produced milk is 
being displaced. 

The substantial reduction in Class I 
utilization for the market has resulted, 
at least in part, because the Class I price 
level has not remained appropriately 
aligned with competing Federal order 
markets. 

The difference between the Class I 
price for the Minnesota-North Dakota 


order and that for the Black Hills order 
for May 1969 was $1.29 per hundred¬ 
weight. The indicated cost to the 
Minnesota-North Dakota handler in 
moving bulk milk about 550 miles from 
his Moorhead, Minn., plant to the Black 
Hills area ranges between 66 cents and 
82 cents per hundredweight. Packaged 
fluid milk products would cost somewhat 
more. This leaves the Moorhead handler 
with a price advantage of 47 cents to 63 
cents per hundredweight on his disposi¬ 
tion of fluid milk products in competition 
with Black Hills handlers. 

A similar comparison shows that the 
Nebraska-Western Iowa handler can 
move milk about 400 miles from Norfolk. 
Nebr., to Rapid City. S. Dak . at a cost of 
about 60 cents per hundredweight. The 
difference in Class I prices between the 
two markets was 75 cents per hundred¬ 
weight for May 1969. 

Although no milk is presently moving 
to the Black Hills area from the Eastern 
South Dakota market, the May 1969 
Class I milk price was 85 cents per 
hundredweight less in that market than 
under the Black Hills order. The distance 
between Rapid City and Sioux Falls. 
8. Dak., is about 366 miles, and fluid 
milk products could move from Sioux 
Falls to Rapid City at a price advantage 
of about 30 cents per hundredweight to 
a handler located at 8ioux Falls. 

The local cooperative sells milk to a 
handler regulated by the Eastern Colo¬ 
rado order which is pooled under that 
order. The handler, in turn, supplies milk 
and other dairy products to its stores 
throughout the Black Hills area. 

The Class I price of the Eastern 
Colorado order for May 1969 was $8.53. 
This was 16 cents per hundredweight less 
than the Black Hills Class I price. The 
indicated cost of moving milk between 
Rapid City and Denver was about 70 
cents per hundredweight. The price 
change proposed herein would bring the 
Class I price level somewhat below the 
price effective under the Eastern Colo¬ 
rado order. 

The Black Hills marketing area has a 
special competitive vulnerability in the 
presence of the Ellsworth Air Force Base 
in the marketing areA. A Black Hills 
handler presently serves this substantial 
outlet for fluid milk. The loss of this 
business through Class I prices that are 
not appropriately aligned with compet¬ 
ing Federal order markets could only 
lead to further deterioration in Class I 
sales, and necessitate the movement of 
an alternative supply from longer 
distances. 

It is concluded that the lower Class I 
price level proposed herein will tend to 
remove the Class I price disparity that 
prevails between the Black Hills market 
and competitive markets. The change 
will provide better price alignment 
among these orders, taking into account 


FEOERAl REGISTER. VOL 34, NO. 166—FRIDAT, AUGUST 29, 1969 





13874 

the cost of moving milk between them. 

2. Class II price . The Class n price 
should be the baric formula price for 
the month, but not to exceed a butter- 


PROPOSED RULE MAKING 

turing milk price, which is used in many 
Federal order markets as both a basic 
formula price and the surplus class price. 

The Minnesota-Wisconsin price series 
is representative of prices paid to farmers 
for about one-half the manufacturing 


24 cents and 27 cents, respectively. 

It Is concluded that the Class n for- 
ula provided herein will provide ClaM 
prices that are representative of the 
value for manufacluring milk in the 
area. 


nonfat dry milk formula price proposed 
herein. 

The Class II price is now based solely 
on a butter-nonfat dry milk formula. 
The cooperative proposed that the Class 
n price be the basic formula price for the 
month < computed from the Minnesota- 
Wisconsin manufacturing milk price 
series* less 13 cents for each month of 
the year. 

Proponent's chief reasons for the pro¬ 
posal were that <1) the present order 
Class n price is unreasonably low com¬ 
pared with prices being paid for manu¬ 
facturing grade milk in the Black Hills 
area, and (2) a Class n price based on 
the Minnesota-Wisconsin manufactur¬ 
ing milk price series will accurately re¬ 
flect the value of manufacturing grade 
milk. There was no opposition to the 
proposal. 

From the inception of the order, the 
cooperative has assumed the chief re¬ 
sponsibility for handling reserve milk not 
accepted by pool plants. When the order 
was established there were no manufac¬ 
turing outlets in the Black Hills area 
for seasonal Grade A surplus. The co¬ 
operative handled the occasional surplus 
In the market at that time by separating 
and selling the cream and by disposing 
of the skim milk with no financial return 
to the association 

Since then, marketing conditions for 
reserve milk have changed. The coopera¬ 
tive regularly disposes of a large volume 
of surplus Grade A milk for manufactur¬ 
ing to cheese plants and butter-nonfat 
dry milk plants. Also, a cheese plant at 
Sturgis. S. Dak. (about 30 miles north¬ 
west of Rapid City) has been developing 
a supply of manufacturing grade milk in 
the same area from which the coopera¬ 
tive obtains its supply. 

The plant at Sturgis currently is pay¬ 
ing $4.20 per hundredweight for such 
milk. The order Class n price ranged 
between $3.65 and $4 03 per hundred¬ 
weight in 1068. The average Class II 
price for 1968 was $3.88. and since Janu¬ 
ary 1969 it has ranged between $3.93 and 
$3 99 

The wide difference between the manu¬ 
facturing milk price and the Class n 
price for the market is inappropriate 
under present marketing conditions. The 
price now paid by regulated plants for 
Class n milk does not reflect the full 
value of such milk if delivered to the 
nearby manufacturing outlet. The price 
for manufacturing milk should be at a 
level which will provide the highest pos¬ 
sible returns to producers in the market, 
while at the same time it encourages the 
orderly marketing of reserve milk. A 
price formula using the basic formula 
price, but not to exceed a representative 
butter-nonfat dry milk formula price, 
would provide a price level more closely 
representing the full value of manufac¬ 
turing milk than does the present for¬ 
mula. The basic formula price now pro¬ 
vided in the order is computed as the 
average Minnesota-Wisconsin manufac- 


grade milk sold In the United States. In 
Minnesota about 84 percent of the milk 
sold off farms is of manufacturing grade 
and in Wisconsin about 58 percent. 
There are many plants in these States 
which compete for such milk supplies. 
This price series reflects a price level de¬ 
termined by competitive conditions 
which are affected by demand in all of 
the major uses of manufactured dairy 
products. 

In the Black Hills area, the coopera¬ 
tive handles the surplus for the market. 
As indicated previously, part of the sur¬ 
plus disposition is made to local cheese 
plants. The cooperative also operates a 
nonfat dry milk processing facility and 
disposes of substantial quantities of sur¬ 
plus to local butter plants and to butter- 
nonfat dry milk plants in other parts of 
South Dakota. 

A particular segment of the manufac¬ 
tured milk Industry may be temporarily 
influenced by marketing conditions 
which do not affect the remainder of 
the industry to the same degree. Such 
conditions may not be fully reflected 
In the Minnesota-Wisconsin price series. 
Because of the importance of butter and 
nonfat dry milk as an outlet in this mar¬ 
ket. It is desirable that the Class n price 
not exceed a price level based on a but¬ 
ter-nonfat dry milk formula. 

Use of this formula as a “celling*’ will 
insure that the Class n prices will con¬ 
tinue to reflect the values of butter and 
nonfat dry milk In the event of a tem¬ 
porary divergence In the relationship 
between such values and the Minnesota- 
Wisconsin price, which also reflects the 
values of other manufactured dairy prod¬ 
ucts such as cheese and evaporated milk. 

A similar alternate formula based on 
butter and nonfat dry milk values is used 
in a number of Federal order markets, 
particularly where the primary facili¬ 
ties for handling the reserve milk are 
butter-nonfat dry milk plants as in the 
Black Hills market. 

The Class II price proposed herein is 
computed by using product yields and 
market prices for butter and nonfat dry 
milk and a “make allowance” of 48 cents. 
This formula will provide an upper limit 
on the minimum Class II price as is ap¬ 
propriate in a market, such as Black Hills, 
where processing facilities for surplus 
milk are few and where there is a rela¬ 
tively small total quantity of milk avail¬ 
able for manufacturing. In such in¬ 
stances. surplus milk cannot be handled 
as efficiently' as might be the case in an 
area of heavier surplus production. 

The formula proposed by the coopera¬ 
tive would have produced prices of $4.11 
for 1968 and $4.21 for the first 5 
months of 1969. The basic formula price, 
limited by the butter-nonfat dry milk 
price, would have produced prices of 
$4.12 for 1968 and $4.22 for the first 5 
months of 1969. and would have been 
higher than the order Class n prices by 


3. Buttcr/at differentials . The order 
should be amended to change the method 
of computing the handler (Class I and 
Class IX) and producer butter-fat 
differentials. 

The Class I butterfat differential is 
now computed by adding 4.3 cents to the 
Class n butterfat differential for the 
preceding month. The Class n butterfat 
differential is computed by subtracting 
6.5 cents from the Chicago butter price 
for the month, and multlplyinK the 
remainder by 0.12. The butterfat dif¬ 
ferential to producers Is computed by 
multiplying the Chicago butter price for 
the month by 0.12. 

(a) Handler butterfat differentials. 
The handler butterfat differential ad¬ 
justment for each variation of one -tenth 
percent of butterfat content of milk from 
the basic 3.5 percent should be the 
amount computed as follows: Class I. 
multiply the Chicago butter price for the 
preceding month by 0.12: Class n. mul¬ 
tiply the Chicago butter price for the 
month by 0.11. 

The Chicago butter price Is now de¬ 
fined in the order as the simple average 
of the daily wholesale selling prices 
(using the midpoint of any range as one 
price) per pound of Grade A (92-scorei 
bulk creamery butter at Chicago, as re¬ 
ported during the month by the 
Department. 

The cooperative proposed the changes 
provided herein, and the proposal was 
supported by a proprietary’ handler Pro- 
. ponent cooperative wants to make the 
value of butterfat in Class I products 
competitive with the open market value 
of butterfat. 

Using the proposed factor of 0.12 in 
computing the Class I butterfat differen¬ 
tial will result in a substantial reduction 
from the butterfat differential now pro¬ 
vided in the order. The values assigned to 
butterfat and skim milk when the order 
was established 15 years ago appropri¬ 
ately reflected the values of those com¬ 
ponents in milk. Since then there has 
been a drastic decline in the use of cream 
and cream products, and vegetable faw 
have been substituted in many of the 
former uses of butterfat. This has re¬ 
sulted In a lower value for butterfat 

In April 1969. the Class I butterfat dif¬ 
ferential to the Black Hills market 
11.5 cents. In markets relatively near the 
Black Hills butterfat differentials rans<* 
from 8 cents to 8.6 cents. In the Eas***? 

South Dakota and the Minnesota -North 

Dakota markets the differential was • 
cents: in the Nebraska-Western lo** 
market it was 8.3 cents; in the Mlnn*- 
apolls-St. Paul market it was 8.1 
and in the Eastern Colorado market w 
was 8.6 cents per point of butterfat. 
tiplying the Chicago butter price by o i 
will result in a value of the fat th a \r 
more appropriately in line with the val¬ 
ues assigned in these orders than is n0 
the case. 
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The cooperative also proposed the Class 
n butterfat differential provided herein. 
It will continue to yield substantially the 
seme butterfat differential as is presently 
provided. The change provided herein 
only makes the method of computation 
more uniform with similar provisions in 
other Federal orders. 

(b> Producer butterfat differential. 
The butterfat differential used in making 
payments to producers should be com¬ 
puted at the weighted average of the re¬ 
turn actually received from the sale of 
butterfat in producer milk. The rate to be 
used for this purpose would be the Class 
I and Class II butterfat differentials 


weighted by the proportions of butterfat 
in producer milk in each class. Producer 
returns for butterfat then will reflect the 
average value of the butterfat as actually 
wed At the present time, the per point 
adjustment for butterfat made in the 
producer price is determined by multiply¬ 
ing the Chicago butter price by 0.12. 

The cooperative proposed the compu¬ 
tation provided herein as an appropriate 
means of adjusting uniform prices to 
producers. It will not affect the prices 
paid by a handler, but will merely pro¬ 
rate the returns from the sale of Class I 
and Class II milk by handlers equitably 
among producers for milk that differs 
from the basic 3.5 butterfat test. 

4 Base-excess plan. The “base-excess** 
plan for distributing returns from the 
•ale of milk among producers no longer 
tends to effectuate the purposes of the 
Act and should be discontinued. 

The base-excess plan was provided in 
the order to reduce fluctuations in the 
amount of milk supplied to the market 
throughout the year. The plan permits 
tach producer to establish a base ac¬ 
cording to his deliveries to pool plants 
during the months of July through De¬ 
cember of each year. In each of the fol¬ 
lowing months of January through June, 
jewtrste uniform prices are computed 
for "base" milk and “excess” milk under 
provisions that allot Class I uses first 
to base milk. 

Tlie cooperative proposed that the 
paae-excess plan be discontinued because 
me supply of milk Is expected to be ade¬ 
quate for Class I sales In all months of 

the year. 


Blac * Hills is a popular tourist 
and vocation area. The influx of tourists 
dually begins in June after the spring 
uan and continues into September when 
market prc vtously was short of milk, 
oe base-excess plan encouraged dairy 
•jmers to produce adequate supplies 
moreevenly throughout the year to sup- 
these additional sales. In recent years. 
su W>ly of producer milk has been 
equate in every month of the year, 
njrfr .^J^rative anticipates an ample 

•Stofuture Pr ° dUCer mllk to forC5CC “ 

***** there is no need 
from n »i! nue . the dtotribution of receipts 
hasu 2 m? aale of Gr ade A milk on the 
* ’ of base and excess prices. 

ahn Plant WtfMcatfbiw. The order 
a be changed to provide an addi- 
a Qualification for pooling a dis¬ 


tributing plant. In order to qualify as a 
pool plant, a distributing plant should 
dispose of at least 35 percent of its Grade 
A receipts In the form of fluid milk prod¬ 
ucts on routes (both Inside and outside 
the marketing area). 

The order now provides that a dis¬ 
tributing plant may be pooled in any 
month that a volume of Class I milk not 
less than 20 percent of the Orade A milk 
received at such plant from producers 
is disposed of during the month on routes 
in the marketing area. 

The cooperative proposed a factor of 
50 percent to insure against plants that 
are predominately manufacturing plants 
from drawing out of the pool and de¬ 
creasing the blend price to producers. 
Adoption of the change provided herein, 
would not affect the regulatory status 
of any handler now serving the market. 
There was no opposition to the proposal. 

The principal purpose of the distribut¬ 
ing plant qualification for pooling is to 
assure that a plant and its milk supply 
are associated with the market in a sig¬ 
nificant w’ay and in a regular manner. 
Otherwise, dairy farmers who have no 
regular affiliation could casually or in¬ 
cidentally associate themselves with the 
market when it Is to their advantage to 
do so. but without any means of provid¬ 
ing it with a dependable supply. 

At the time the order was established, 
the disposition of Grade A milk produced 
In the Black Hills area was confined to 
locally based distributors. The territory 
supplying the Black Hills area was rela¬ 
tively remote and milk did not move as 
readily between markets as it does now. 
Because of Improved sanitary conditions, 
better packaging and modem highways, 
milk can be transported economically 
over long distances. As previously indi¬ 
cated. the market is more vulnerable 
to milk that may be moved Into the 
market from a considerable distance, 
but nevertheless is only casually asso¬ 
ciated with it. Fluid milk products are 
disposed of in the Black Hills now by 
three handlers regulated In relatively 
distant markets. 

Over the years, the Black Hills area 
has become one in which milk produc¬ 
tion Is very heavy In relation to popula¬ 
tion and to Class I sales. The qualifying 
standards should be fixed at levels which 
will Insure pool plant status to those 
plants which are the main and regular 
sources of Class I milk for the marketing 
area. 

The marketwide Class I utilization is 
now about 40 percent of producer re¬ 
ceipts annually, and In some months It 
drops below that figure. It Is likely that 
while one proprietary plant may have a 
Class I utilization In excess of the market 
average, others w*hich may also serve 
as sources of milk for the market may 
have a Class I utilization that Is sub¬ 
stantially below the market average. 

For this reason, the additional factor 
for pooling distributing plants should 
not be 50 percent of Grade A receipts at 
the plant. A factor of 35 percent would 
be more appropriate under present mar¬ 
keting conditions for the Black Hills 


area. Also, the percentage proposed here¬ 
in will be similar to that now provided In 
markets relatively close to the Black 
Hills area. 

6. Miscellaneous changes. The order 
does not not now contain a definition of 
route disposition although reference is 
made to routes in the distributing plant 
definition and in the pool plant provi¬ 
sion. An appropriate definition of route 
disposition is provided herein to clarify 
references to it in those provisions cited. 
Since the route disposition definition will 
define what such disposition Is, the dis¬ 
tributing plant definition can be short¬ 
ened by referring to route disposition 
and by deleting language which would 
be provided in the definition of route 
disposition. 

Rulings on Proposed Findings and 
Conclusions 

Briefs and proposed findings and con¬ 
clusions were filed on behalf of certain 
interested parties. These briefs, pro¬ 
posed findings and conclusions and the 
evidence in the record were considered 
in making the findings and conclusions 
set forth above. To the extent that the 
suggested findings and conclusions filed 
by interested parties are inconsistent 
with the findings and conclusions set 
forth herein, the requests to make such 
findings or reach such conclusions are 
denied for the reasons previously stated 
in this decision. 

General Findings 

The findings and determinations here¬ 
inafter set forth are supplementary and 
In addition to the findings and determi¬ 
nations previously made in connection 
with the issuance of the aforesaid order 
and of the previously Issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such find¬ 
ings and determinations may be In con¬ 
flict with the findings and determinations 
set forth herein. 

(a) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectuate 
the declared policy of the Act; 

(b) The parity prices of milk as de¬ 
termined pursuant to section 2 of the Act 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk 
in the marketing area, and the minimum 
prices specified in the proposed market¬ 
ing agreement and the order, as hereby 
proposed to be amended, .are such prices 
as will reflect the aforesaid factors, in¬ 
sure a sufficient quantity of pure and 
wholesome milk, and be In the public 
interest; and 

(c) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, will regulate the handling 
of milk in the same manner as, and will 
be applicable only to persons in the re¬ 
spective classes of industrial and com¬ 
mercial activity specified in, a market¬ 
ing agreement upon which a hearing has 
been held. 
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Recommended Marketing Agreement and 
Order Amending the Order 

The following order amending the or¬ 
der as amended regulating the handling 
of milk in the Black Hills. 8. Dak., mar¬ 
keting area is recommend as the detailed 
and appropriate means by which the 
foregoing conclusions may be carried 
out. The recommended marketing agree¬ 
ment is not included in this decision be¬ 
cause the regulatory provisions thereof 
would be the same os those contained 
In the order, as hereby proposed to be 
amended: 

1. Section 1075.9 Is revised to read as 
follows: 

§ 1075.9 DiMributlng plant. 

“Distributing plant" means a plant in 
which milk approved by a duly consti¬ 
tuted health authority for fluid con¬ 
sumption is processed or packaged and 
which has route disposition in the mar¬ 
keting area during the month. 

2. In $ 1075.12. paragraph (a) is re¬ 
vised to r^ad as follows: 

S 1075.12 Pool plant. 

• • • • • 

(a) A distributing plant that has route 
disposition during the month of not less 
than 35 percent of the Grade A milk re¬ 
ceived at such plant from dairy farmers 
and from other plants, and that has route 
disposition in the marketing area during 
the month of not less than 20 percent of 
such receipts. 

• • • • • 

3. Section 1075.20 is revoked and a new 
section is provided to read as follows! 

§ 1075.20 Route disposition. 

“Route disposition" means a delivery 
to a retail or wholesale outlet (except 
to a plant) either direct or through any 
distribution facility (including disposi¬ 
tion from a plant store, vendor or vend¬ 
ing machine) of a fluid milk product 
classified as Class 1 pursuant to 5 1075 At 
(a). 

§ 1075.21 [Reserved] 

4. Section 1075 21 is revoked and re¬ 
served for future assignment. 

5. In 5 1075.27. paragraph (JH2) is 
revised to read as follows: 

§ 1075.27 Dutie*. 

• • • • • 

<J) • • • 

(2) The 10th day after the end of the 
month, the uniform price pursuant to 
5 1075.72 and the producer butterfat dif¬ 
ferential pursuant to 5 1075 81. 

• • • • • 

§ 1075.27 ( Amended ] 

6. Section 1075.27(J> <3) Is revoked. 

7. In 9 1075.30. paragraph (a) is re¬ 
vised as follows: 

§ 1075.30 Rrport* of receipt* and utili¬ 
sation. 


(a) The quantities of skim milk and 
butterfat contained in or represented by 
receipts of milk from approved dairy 
farmers; 


8. In 5 1075.31(b), subparagraph (2) 
is revised to read as follows: 

§ 1075.31 Other report*. 


§ 1075.74 Notification of handler*. 

• • • • • 

(b) The uniform price computed pur¬ 
suant to fi 1075.72; 


<b) • • • 

(2) The total pounds of milk received 
from such producer, 

• • • • • 

9. In 5 1075.51. paragraphs (a) and 
(b) arc revised to read as follows: 

§ 1075.51 Him price*. 

a • • • • 

(a) Class I milk price. The Class I 
milk price shall be the basic formula 
price for the preceding month plus $1.75, 
and plus 20 cents. 

(b) Class II milk price. The Class n 
milk price shall be the basic formula 
price for the month, but in no event shall 
the Class n price exceed an amount 
computed as follows: 

(1) Multiply by 4.2 the Chicago but¬ 
ter price; 

(2) Multiply by 8.2 the weighted 
average of carlot prices per pound of 
spray process nonfat dry milk for 
human consumption, f.o.b. manufactur¬ 
ing plants in the Chicago area, as pub¬ 
lished for the period from the 26th day 
of the immediately preceding month 
through the 25th day of the current 
month by the Department; and 

(3) Prom the sum of the results ar¬ 
rived at under subparagraphs (1) and 
(2) of this paragraph subtract 48 cents, 
and round to the nearest cent. 

10. In 5 1075,52. paragraphs (a) and 
(b) are revised to read as follows: 


§ 1073.52 
dlers. 


Butterfat differential* to han- 


1075.75. 

voked] 


1075.76, 1075.77 l!t<s 


(a) Class / price. Multiply the Chi¬ 
cago butter price for the preceding 
month by 0.12. 

<b> Class II price . Multiply the Chi¬ 
cago butter price for the month by 0.11. 

• • • • • 

11. 8ectlon 1075.60 Is revised to read 
as follows: 

§ 1075.60 Prod urcr diandlcr. 

Sections 1075.40 through 1075.46, 
1075.50 through 1075.53, 1075.70 through 
1075.74. and 1075.80 through 1075.83 
shall not apply to a producer-handler. 
§ 1075.71 ] Amendment! 

12. In the Introductory text of 
5 1075.71, change the word “prices" to 
“price". 

13. Section 1075.72(b> is revised to 
read as follows: 

§ 1075.72 Computation of the weighted 
average prire and uniform price. 

• * • • • 

(b) Subtract not less than 4 cents nor 
more than 5 cents from the price com¬ 
puted pursuant to paragraph (a) of this 
section. The result shall be the “weighted 
average price" or the “uniform price" 
for producer milk. 

§ 1075.73 [Reserved] 

14. Section 1075.73 Is revoked and re¬ 
served for future assignment. 

15. In 5 1075.74, paragraph <b) is re¬ 
vised to read as follows: 


16. The subheading “Determination of 

Base" and 55 1075.75. 1075.76. and 

1075.77 are revoked. 

17. In 5 1075.80. paragraph <a) Is re¬ 
vised to read as follows: 

§ 1075.80 Time and method of payment. 
• • • • • 

<a> To each producer for milk re¬ 
ceived from him at a pool plant and for 
w hom payment is not made to a cooper¬ 
ative association pursuant to paragraph 
(b) of this section, at not less than the 
uniform price computed pursuant to 
5 1075.72 subject to the butterfat differ¬ 
entials and location differentials pur¬ 
suant to 55 1075.81 and 1075.82; and 
• • • • • 

18. Section 1075.81 is revised to read 
as follows: 

§ 1075.81 Rutterfnt differential* to pro¬ 
ducers. 

The uniform price to be paid to each 
producer shall be Increased or decreased 
for each one-tenth of 1 percent that the 
butterfat content of his milk is above or 
below 3.5 percent, respectively, at the 
rate determined by multiplying the 
pounds of butterfat in producer milk 
allocated to each class pursuant to 
5 1075.46 by the respective butterfat dif¬ 
ferential for each class, dividing the 
sum of such values by the total pounds 
of such butterfat and rounding the re¬ 
sultant figure to the nearest one- tenth 
cent. 

19. In 5 1075.82. paragraph (a) is re¬ 
vised to read as follows: 

§ 1075.82 Location differential* to pro¬ 
ducer* and on nonpool milk. 

(a) The uniform price for producer 
milk received at a pool plant shall be re¬ 
duced according to the location of the 
pool plant, at the rates set forth in 
5 1075.53; and 

• • • • • 

Signed at Washington, D.C., on 
August 26,1969. 

John C. Blum. 

Deputy Administrator, 
Regulatory Programs . 
[Fit. Doc. 60-10850; Filed. Aug. 28. 

8:48 am. | 


DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation Administration 
I 14 CFR Part 71 1 

| Airspace Docket No. 1 

CONTROL ZONE AND TRANSITION 
AREA 

Proposed Alteration 

The Federal Aviation Administrator 
Is considering amendments to Pari i *■ 
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the Federal Aviation Regulations that 
would alter the descriptions of the 
Pueblo, Colo., control zone and transition 

area. 

iiu crested persons may participate in 
the proposed rule-making by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should be submitted in triplicate to the 
Director, Western Region. Attention: 
Chief. Air Traffic Division. Federal Avia¬ 
tion Administration, 5651 West Man¬ 
chester Avenue. Post Office Box 92007. 
Worldway Postal Center. Los Angeles. 
Calif. 90009. All communications received 
wiUiln 30 days alter publication of this 
notice in the Federal Register will be 
considered before action is taken on the 
proposed amendments. No public hearing 
is contemplated at this time, but ar¬ 
rangements for informal conferences 
with Federal Aviation Administration of¬ 
ficials may be made by contacting the 
Regional Air Traffic Division Chief. Any 
data, views, or arguments presented dur¬ 
ing such conferences must also be sub¬ 
mitted in writing in accordance with this 
notice in order to become part of the rec¬ 
ord for consideration. The proposals 
contained in this notice may be changed 
In the light of comments received. 

A public docket will be available for 
examination by Interested persons In the 
office of the Regional Counsel, Federal 
Aviation Administration. 5651 West 
Manchester Avenue, Los Angeles, Calif. 
90045. 

The criteria for establishment of con¬ 
trol zones and transition areas has re¬ 
cently been changed. Accordingly it Is 
necessary to alter such areas to conform 
to the new criteria. 

In consideration of the foregoing the 
FAA proposes the following airspace 

actions: 

In 5 71.171 (34 F.R. 4557) the descrip¬ 
tion of the Pueblo, Colo., control zone is 
amended to read as follows: 


Puxblo, Colo. 

Within a 5-rmic radius of Pueblo Memorial 
Airport (latitude 38*17*30" N.. longitude 
I *>4*30*00" W.); within 2 miles each side of 
int Pueblo ILS localizer west course, extend¬ 
ing from the 6-mlle radius zone to the LOM; 
within 4 miles each side of the Pueblo VOR- 
TAC 081 • radial, extending from the 5-mllc 
fadlus sone to 9 miles east of the VORTAC. 

In J 71.181 (34 P.R. 4637) the descrip¬ 
tion of the Pueblo. Colo., transition area 
as amended by <34 F.R. 11379) is further 
amended to read as follows: 


PvtHLO. Colo. 

Mr# P ac « extending upward from 700 
z?*; above the surface within a 9-mllc radius 
ot the Pueblo VORTAC; within 2 miles each 
£“ # °» th * Pueblo VORTAC 275* radial, ex- 
ding from the 9-mile radius area to 16 
Jr!J® 1 ot the VORTAC. and within 4 5 
each aide of the Pueblo VORTAC 081* 
JT*., extending from the 9-mile radius area 
b mlIe * ea*t of the VORTAC; that alr- 
extending upward from 1.200 feet 
toe •urfwce bounded by a line ex tend- 
latitude 38*30 00" N.. longitude 
w , ?? w • th «™* to latitude 38*30*00" 
104*00*00** W.. thence to laU- 
88 07 00*' N.. longitude 104*00*00" W„ 
along latitude 38*07'00" W.. to 


the west edge of V-10, thence south along 
the west edge of V-19. and west along the 
north edge of V-210 to longitude 105*00*00" 
W . thence to latitude 38*07*00** N. ( longitude 
104*43*00" W.. thence to latitude 38’07*00" 
N.. longitude 105*00*00" W . thence to lati¬ 
tude 38*25'00" N . longitude 105*00*00" W., 
thence to latitude 38*25*00" N„ longitude 
104*52*00" W.. thence to point of beginning. 

These amendments are proposed under 
the authority of section 307(a) of the 
Federal Aviation Act of 1958, as amended 
(72 Stat. 749: 49 USC. 1348(a»). and of 
section 6(c) of Che Department of 
Transportation Act (49 UB.C. 1655(c)). 

Issued in Los Angeles. Calif., on Au¬ 
gust 20,1C69. 

Lee E. Warren, 

Acting Director , Western Region. 
(PR. Doc, 69 10331; Plied. Aug 28. I960; 

8:46 oju-1 


[ 14 CFR Pari 71 ] 

1 Airspace Docket No. OO-SO-82] 

TRANSITION AREA 
Proposed Alteration 

The Federal Aviation Administration 
Is considering an amendment to Part 71 
of the Federal Aviation Regulations that 
would alter the Laurel. Miss., transition 
area. 

Interested persons may submit such 
written data, views, or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Area Man¬ 
ager. Memphis Area Office, Attention: 
Chief, Air Traffic Branch. Federal Avia¬ 
tion Administration. Post Office Box 
18097. Memphis, Tenn. 38118. All com¬ 
munications received within 30 days 
after publication of this notice in the 
Federal Register will be considered be¬ 
fore action is taken on the proposed 
amendment. No hearing is contemplated 
at this time, but arrangements for infor¬ 
mal conferences with Federal Aviation 
Administration officials may be made 
by contacting the Chief. Air Traffic 
Branch. Any data, views, or arguments 
presented during such conferences must 
also be submitted in writing in accord¬ 
ance with this notice in order to become 
part of the record for consideration. The 
proposal contained in this notice may be 
changed in the light of comments 
received. 

The official docket will be available for 
examination by interested persons at the 
Southern Regional Office. Federal Avia¬ 
tion Administration, Room 724. 3400 
Whipple Street. East Point, Oa. 

The Laurel transition area would be re¬ 
designated as: 

That airspace extending upward from 700 
feet above the surface within a 7-mile radius 
of the Laurel Municipal Airport, (lat. 
31*40T0" N. long. 89*10*20" W); within 
9.5 miles southwest and 4.5 mlJet northeast 
of the Laurel VOR 330* radial, extending 
from the 7-mile radius area to 18 5 ml lew 
northwest of the VOR. 

Since the last alteration of the Laurel 
transition area, turbojet aircraft have 
begun utilizing Laurel Municipal Airport. 
Criteria appropriate to this airport re¬ 
quires an Increase in the basic radius 


circle from 5 to 7 miles. Additionally, ap¬ 
plication of Terminal Instrument Pro¬ 
cedures < TERPs) requires an Increase in 
the total width of the extension from 13 
to 14 miles and an increase in the length 
of the extension from 12 to 18.5 miles. 

This amendment is proposed under the 
authority of section 307(a) of the Fed¬ 
eral Aviation Act of 1958 (49 XJJB.C. 
1348(a)) and section 6(c) of the De¬ 
partment of Transportation Act (49 
UB.C. 1655(0). 

Issued in East Point. Ga., on Au¬ 
gust 18. 1969. 

James O. Rogers, 
Director , Southern Region. 

(F.R. Doc 69-10332; Plied, Aug. 28. 1989; 

8:46 am.) 


I 14 CER Pari 71 ) 

| Alrrpaco Docket No. 69-WB-63) 

TRANSITION AREA 
Proposed Alteration 

The Federal Aviation Administration 
Is considering an amendment to Part 71 
of the Federal Aviation Regulations that 
would alter the description of the Port¬ 
land, Ores., transition area. 

Interested persons may participate in 
the proposed rule-making by submitting 
such written data, views, or arguments as 
they may desire. Communications should 
be submitted in triplicate to the Direc¬ 
tor, Western Region, Attention: Chief, 
Air Traffic Division. Federal Aviation 
Administration, 5651 West Manchester 
Avenue. Post Office Box 92007. Woridway 
Postal Center. Los Angeles. Calif 90009. 
All communications received .within 30 
days after publication of this notice in 
the Federal Register will be considered 
before action is taken on the proposed 
amendment. No public hearing is con¬ 
templated at this time, but arrangements 
for Informal conferences with Federal 
Aviation Administration officials may be 
made by contacting the Regional Air 
Traffic Division Chief. Any data, views, 
or arguments presented during confer¬ 
ences must also be submitted in writing 
in accordance with this notice in order 
to become part of the record for con¬ 
sideration. The proposal contained in 
this notice may be changed in the light 
of comments received. 

A public docket will be available for 
examination by interested persons in the 
office of the Regional Counsel, Federal 
Aviation Administration. 5651 West 
Manchester Avenue. Los Angeles. Calif. 
90045. 

The proposed 6.500 feet MSL portions 
of the transition area will provide addi¬ 
tional controlled airspace for Beattie 
ARTCC to vector Inbound aircraft to 
Portland International Airport for land¬ 
ing on runways 28L 28R. The current 
8,500 feet MSL transition area Is too re¬ 
strictive to aircraft receiving this vector¬ 
ing service and planning to execute ILS 
approaches. 

In consideration of the foregoing the 
FAA proposes the following airspace 
action. 


No. 155-12 
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In S 71.181 (34 F.R. 4637) the descrip¬ 
tion of the Portland. Oreg.. transition 
area as amended by <34 F.R. 1892) is 
further amended as follows: 

Delete all after "• • • longitude 122* 16*00'' 
W.;*’ and substitute therefor **• • • that air¬ 
space east of Portland extending from the 
30* mile radius area bounded on the north by 
the south edge of V-448S. on the east by an 
arc of a 60-mlle radius circle centered on the 
Portland Airport and on the south by the 
Newberg VORTAC 081* radiAl: that airspace 
within arcs of 30- and 44-mlle radius circle* 
centered on Portland Airport bounded on the 
north by the Newberg VORTAC 081* radial 
ond on the south by the northeast edge of 
V-165 excluding that airspace within Federal 
airways, that airspace south of Portland 
bounded on the northeast by the southwest 
edge of V-165. on the south by an arc of a 60- 
mile radius circle centered on Portland Air¬ 
port ond on the west by the east edge of 
V-23K; that airspace extending upward from 
8,500 feet MSL north of Portland extending 
from the 30-mlle radius area bounded on the 
northwest by the Portland VORTAC 030* 
radial, on the northeast by an arc of a 60- 
mile radius circle centered on Portland Air¬ 
port and on the southeast by the northwest 
edge of V-448; that airspace east and south¬ 
east of Portland within arcs of 44- and 60- 
mlle radius circles centered on the Portland 
Airport extending clockwise from the New¬ 
berg 081* radial to the northeast edge of 
V-165, excluding the airspace within arc* of 
44- and 60-mlle radius circle* centered on 
the Portland Airport bounded on the north 


by the Portland VORTAC 118* radial and on 
the south by the Newberg 092" radial.** 

This amendment Is proposed under 
the authority of section 307(a) of the 
Federal Aviation Act of 1958. as 
amended (72 Stat. 749; 49 UB.C. 1348 
(a)) and of section 6(c) of the Depart¬ 
ment of Transportation Act <49 U.S.C. 
1655(0)• 

Issued in Los Angeles. Calif., on 
August 19.1969. 

Lee E. Warren, 

Acting Director , Western Region. 

(F.R, Doc. 69-10333: Filed. Aug. 26. 1969; 
8:46 a.m.| 

FEDERAL COMMUNICATIONS 
COMMISSION 

[ 47 CFR Port 73 1 

|Docket No. 12782; PCC 00-806) 

COMPETITION AND RESPONSIBILITY 
IN NETWORK TELEVISION BROAD¬ 
CASTING 

Order Extending Time for Filing 
Comments 

1, The Commission has before it Re¬ 
quest for Additional Time to File Rebut¬ 


tal Statements by National Broadcasting 
Co.. Inc., In which it is alleged that, due 
to the necessity for NBC to file pleadings 
In other Commission proceedings and to 
prearranged vacation schedules of coun¬ 
sel during August, the preparation of a 
suitable rebuttal to material presented 
at the argument would be burdensome 
and requests that the time to file re¬ 
buttal statements be extended from Au¬ 
gust 22. 1969 to September 15. 1969. 

2. It does not appear that grant of 3 
weeks' additional time in these circum¬ 
stances 1s unreasonable or would be 
prejudicial to the public Interest In this 
matter. 

3. Therefore , it is ordered. That the 
time for filing rebuttal statements herein 
be extended from August 22,1969 to Sep¬ 
tember 15. 1969. 

Adopted: August 14. 1969. 

Released: August 26. 1969. 

Federal Communications 
Commission. 1 

(seal! Ben F. Waple, 

Secretary. 

(F.R. Doc, 69-10369; Filed, Aug. 28, 1969; 
8:48 a.m.J 


* Commissioner Wadsworth absent. 
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DEPARTMENT OF THE TREASURY 

Bureau of Customs 

CERTAIN SNEAKER OR BASKETBALL 
TYPE FOOTWEAR 

Appraisement; American Selling Price 
Basis 

August 25.1969. 

The Bureau of Customs is reviewing 
the criteria presently used for determin¬ 
ing the applicability of American selling 
price to certain sneaker or basketball - 
type shoes incorporating midsoles com¬ 
posed of a mixture of rubber and iron 
powder. The shoes are classifiable under 
item 700.60. Tariff Schedules of the 
United States. 

In determining the applicability of 
American selling price to such footwear, 
customs officers have informally relied on 
the criterion of the ratio of the weight 
of iron powder to total weight of the 
shoe. When the weight of the midsoles 
exceeds 60 percent of the weight of the 
entire shoe, the application of the rule 
has resulted in a finding that the charac¬ 
teristics of the shoe are such as to render 
it dissimilar to presently marketed do¬ 
mestic footwear and. heneb. not subject 
to appraisement on the basis of American 
idling price. 

Whether important footwear is similar 
to domestic footwear for purposes of 
American selling price Is a matter to be 
determined by a consideration of all 
relevant characteristics of the shoes. Ac¬ 
cordingly, the Bureau has tentatively 
fetched the conclusion that no one par¬ 
ticular characteristic may be deemed to 
he decisive in making such a determina¬ 
tion and has further tentatively con¬ 
cluded that customs officers should be 
directed to consider that a fixed ratio 
°f the iron powder midsole weight to 
that of the entire shoe may not be 
deemed to be the sole controlling factor 
to making such a determination. 

The publication of this notice, which 

not required by taw, shall not be con¬ 
sidered as establishing a precedent for 
Publication of other notices In similar 
°r related cases in the future. 

Consideration will be given to any rele¬ 
vant data, views, or arguments which are 
submitted in warning to the Commissioner 
°i Customs. Washington, D.C. 20226, and 
received in the Bureau not later than 30 

>s from the date of publication of this 
°°tlce in the Federal Register. No hcar- 
tow win be held. 

TsealI Myles J. Ambrose, 

Commissioner of Customs. 

Doe. 09-10354; Filed, Aug. 28. 1909; 

8:48 am ) 


Infernal Revenue Service 
GEORGE R. MATTSON 
Notice of Granting of Relief 

Notice is hereby given that George R. 
Mattson, 336 Northwest 46th Street, 
Seattle. Wash., has applied for relief 
from disabilities imposed by Federal laws 
with respect to the acquisition, receipt, 
transfer, shipment, or possession of fire¬ 
arms incurred by reason of his convic¬ 
tion on January 7. 1938. In the Superior 
Court of the State of Washington, of an 
offense punishable by imprisonment for 
a term exceeding 1 year, as defined in 
18 U.S.C. 921<a> (20). Unless relief is 
granted it will be unlawful for George R. 
Mattson, because of such conviction, to 
ship, transport or receive in Interstate or 
foreign commerce any firearm or ammu¬ 
nition, and he would be ineligible to 
obtain a license as a firearms or ammuni¬ 
tion importer, manufacturer, dealer or 
collector under chapter 44. title 18, 
United States Code. In addition, under 
Title VTI of the Omnibus Crime Control 
and Safe Streets Act of 1968, as amended 
<82 Stat. 236; 18 US.C.. Appendix) it 
would be unlawful for Mr. Mattson to 
receive, possess, or transport in com¬ 
merce or affecting commerce, any 
firearm. 

Notice is hereby further given that I 
have considered George Mattson's ap¬ 
plication and have found: 

(1) The conviction was made upon a 
charge which did not involve the use of 
a firearm or other weapon or a viola¬ 
tion of chapter 44. title 18. United States 
Code, or of the National Firearms Act; 
and 

(2) It has been established to my sat¬ 
isfaction that the circumstances regard¬ 
ing the conviction, and the applicant's 
record and reputation, are such that the 
applicant will not be likely to act in a 
manner dangerous to public safety, and 
that the granting of the requested relief 
to George Mattson from disabilities In¬ 
curred by reason of his conviction would 
not be contrary to the public interest. 

Therefore, pursuant to the authority 
vested in the Secretary of the Treasury 
by section 925(c), title 18, United States 
Code and delegated to me by 26 CFR 
178.144, R is ordered that George Matt¬ 
son be. and he hereby Is, granted relief 
from any and all disabilities imposed by 
Federal laws with respect to the acquisi¬ 
tion. receipt, transfer, shipment or pos¬ 
session of firearms and incurred by rea¬ 
son of the conviction hereinabove 
described. 

Signed at Washington, D C., this 25th 
day of August 1969. 

(seal) Randolph W. Thrower. 

Commissioner of Internal Revenue. 

|F.R. Doc. 69-10355; Filed, Aug. 28, 1969; 

8:48 Ajn.| 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

[Wyoming 107061 

WYOMING 

Notice of Termination of Proposed 
Withdrawal and Reservation of 
Lands 

August 22. 1969. 

Notice of a Bureau of Land Manage¬ 
ment application. Wyoming 10708, for 
withdrawal and reservation of lands for 
public recreation purposes in connection 
with the Bennett Peak-Cottonwood 
Creek and Bennett Peak-Corral Creek 
Recreation Sites, was published as F.R. 
Doc. No. 68-2055, on page 3194 of the 
Issue for February 20, 1968. The Bureau 
has canceled its application involving 
the lands in the Federal Register publi¬ 
cation referred to above. Therefore, pur¬ 
suant to the regulations contained In 
43 CFR, Part 2311, such lands, at 10 a.m. 
on September 26. 1969, will be relieved of 
the segregative effect of the above- 
mentioned application. 

Aubrey F. Smith, 
Acting State Director. 

| PR. Doc. 69-10319; Filed, Aug 28. 1989; 

8:45 am] 


DEPARTMENT OF THE INTERIOR 

Office of the Secretary 
DIRECTOR, NATIONAL PARK SERVICE 
Delegation of Authority 

The Delegation of Authority to the 
Director. National Park Service, pub¬ 
lished in the Federal Register at 27 F.R. 
6395. as amended, is hereby revised as 
set forth below. 

This material is a portion of the De¬ 
partmental Manual and the numbering 
system follows that of the manual. 

Part 246— National Park Service 

chapter i—general program delegation 
director, national park service 

245.1.1 Delegation. A. The Director, 
National Park 8ervlcc Is authorized, ex¬ 
cept as provided in 200 DM 1.4. to exer¬ 
cise the program authority of the Secre¬ 
tary of the Interior with respect to the 
supervision, management, and operation 
of the National Park System; historic 
sites and buildings; archeological sal¬ 
vage, including the granting of permits 
for the examination of ruins, investiga¬ 
tion of archeological sites, and gathering 
of objects of antiquity; and the preserva¬ 
tion of American antiquities. 

B. The Director is authorized to exer¬ 
cise the authority of the Secretary of the 
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Interior to issue such rules and regula¬ 
tions as would amend by addition, revi¬ 
sion or revocation, regulations contained 
in Chapter I, Title 36. Code of Federal 
Regulations. 

C. The Director is authorized, subject 
to the limitations prescribed in 200 DM 
1.4, to exercise the authorities and per¬ 
form the responsibilities assigned to the 
Secretary under title I and section 205 
(a> of title U of the Act of October 15. 
1966, 80 Stat. 915: except as provided in 
paragraphs 2A (4) and (5) below. 

D. The Director, National Park Serv¬ 
ice is authorized to cooperate and consult 
with the Secretary, Department of 
Transportation In undertaking and co¬ 
ordinating Interior Department partici¬ 
pation in the planning of transportation 
programs and projects which require the 
use of any land from any historic site 
to insure that there Is no feasible and 
prudent alternative to the use of such 
land and that such programs and proj¬ 
ects include all possible planning to mini¬ 
mize harm to such lands. In carrying 
out this delegated authority the Direc¬ 
tor. National Park Service shall consult 
and coordinate with the heads of other 
affected Interior bureaus (section 4(f) 
of the Act of Oct. 15, 1966 (80 Stat. 931). 
as amended). 

245.141 Limitation. A. The following 
authority is not delegated in the general 
authority listed in 245 DM 1.1: 

(1) Any action to be taken with the 
approval of concurrence of the Presi¬ 
dent. or the head of any department or 
Independent agency of the Government. 

(2» Authority related to functions and 
responsibilities under the Act of June 
23, 1936 (49 Stat. 1894), which have been 
or may be reserved by the Secretary. 

(3) The establishment of criteria to 
be followed by the States in the prepara¬ 
tion of statewide historic surveys and 
plans for the preservation, acquisition, 
and development of districts, sites, build¬ 
ings, structures, and objects significant 
in American history, architecture, ar¬ 
cheology. and culture. 

(4) Making final apportionments of 
funds among the States for comprehen¬ 
sive statewide historic survey and plans, 
and for the projects In approved state¬ 
wide historic preservation plans, as pre¬ 
scribed in title I of the Act of October 
15. 1966, 80 Stat. 915. 

Dated: August 20. 1969. 

Hollis M- Dole, 
Acting Secretary of the Interior. 

(Fit Doc 09-10320; Piled. Aug. 28. 1969; 

8:45 am.] 


DEPARTMENT OF AGRICULTURE 

Packers and Stockyards 
Administration 

LOW MOOR SALES CO. ET AL. 

Deposting of Stockyards 

It has been ascertained, and notice is 
hereby given, that the livestock markets 
named herein, originally posted on the 
respective dates specified below as being 


subject to the Packers and Stockyards 
Act. 1921. as amended (7 U.S.C. 181 et 
seq.), no longer come within the defini¬ 
tion of a stockyard under said Act and 
are. therefore, no longer subject to the 
provisions of the Act. 

Same, location of stockyard, and date of 
posting 

Low Moor Sales Company. Low Moor. Iowa. 
Apr. 3. 1957. 

Walton Sale# Barn. WalUm, Ky.. Dee. 28. 
1959. 

Sutton and Welsh Auction Market. Clinton. 
N.C.. Apr. 7. 1959 

Hughes County Sale Barn. Holdenvllle. Okln.. 
July 10. 1959. 

Central Wtaconain Livestock. Inc., Tomah, 
Win.. June 1.1959. 

Notice or other public procedure has 
not preceded promulgation of the fore¬ 
going rule since it Is found that the giv¬ 
ing of such notice would prevent the due 
and timely administration of the Pack¬ 
ers and Stockyards Act and would, there¬ 
fore, be impracticable and contrary to 
the public interest. There is no legal 
warrant or Justification for not depost¬ 
ing promptly a stockyard which is no 
longer within the definition of that term 
contained in the Act. 

The foregoing is in the nature of a 
rule granting an exemption or relieving 
a restriction and, therefore, may be 
made effective In less than 30 days after 
publication in the Federal Register. This 
notice shall become effective upon publi¬ 
cation in the Federal Register. 

(42 stAt. 159, a* amended and eupplementcd; 
7 UJ8.C. 181 et seq.) 

Done at Washington, D.C., this 22d 
day of August 1969. 

O. H. Hopper, 

Chief, Registration, Bonds, and 
Reports Branch, Livestock 
Marketing Division. 

|P.R. Doc. 69-10361: Filed, Aug. 28. 1909; 
8:48 am.] 


DEPARTMENT OF COMMERCE 

Business and Defense Services 
Administration 

NATIONAL ACCELERATOR 
LABORATORY 

Notice of Decision on Application for 
Duty-Free Entry of Scientific Article 

The following Is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to section 6(0 of 
the Educational. Scientific, and Cultural 
Materials Importation Act of 1966 (Pub¬ 
lic Law 89-651, 80 Stat. 897) and the reg¬ 
ulations issued thereunder (32 F.R. 2433 
et seq.). 

A copy of the record pertaining to tills 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Scien¬ 
tific Instrument Evaluation Division, De¬ 
partment of Commerce. Washington, 
DC. 

Docket No. 69-00399-75-65600. Appli¬ 
cant: National Accelerator Laboratory, 
Universities Research Association, Inc., 


2100 Pennsylvania Avenue NW., Wash¬ 
ington. D.C. 20006. Article: High foliage 
power supply. 850kv. Manufacture t: 
Emile Haefely & Co.. Ltd. Intended use 
of article: The article will be used in the 
development of a successful high beam 
current preinjector for the linac. It will 
be used for voltage testing of the high 
gradient accelerating column, as well a s 
a highly stabilized power supply when 
tests are made to determine that the 
properties of the preinjector beam meet 
the requirements. Comments: No com¬ 
ments have been received with respect to 
this application. Decision: Application 
approved. No instrument or apparatus of 
equivalent scientific value to the foreign 
article, for the purposes for which such 
article is intended to be used, is being 
manufactured in the United States Rea¬ 
sons: The foreign article is a 850-kilovolt 
direct current power supply to be used in 
the development of a high beam current 
preinjector which will provide 750-kiio- 
volt protons to a 200-million-volt linear 
accelerator. A principal characteristic of 
the foreign article is that the ripple does 
not exceed 300 volts peak to peak. 

For the purposes for which the foreign 
article is Intended to be used, this la a 
pertinent characteristic. We are in¬ 
formed by the National Bureau of 
Standards (NBS) In a memorandum 
dated April 17. 1969, that it knows of no 
instrument or apparatus being manufac¬ 
tured in the United States which 
possesses this pertinent characteristic 

Charley M. Denton. 

Assistant Administrator for In¬ 
dustry Operations. Business 
and Defense Services Admin¬ 
istration , 

|ML Doc. 0910313; Filed, Aug. 28, \96ti 
8:45 am.] 


UNIVERSITY OF CALIFORNIA 

Notice of Decision on Application for 
Duty-Free Entry of Scientific Article 

The following is a decision on on ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to section 6 ( c) o* 
the Educational, Scientific, and Cul¬ 
tural Materials Importation Act of 
(Public Law 89-651. 80 Stat. 897> anfl 
the regulations issued thereunder <32 
FJL 2433 et seq ). A .. u 

A copy of the record pertaining to tws 
decision is available for public review 
during ordinary business hours of the De¬ 
partment of Commerce, at the Scientific 
Instrument Evaluation Division. Depart¬ 
ment of Commerce. Washington. D C. 

Docket No. 69-00389-75-07795. Appli¬ 
cant: University of California, Lawrence 
Radiation Laboratory, Post Office bo* 
808 (7000 East Avenue) Livermore. Cam- 
94550. Article: Ultra high gpeed 1®*** 
converter camera. Manufacturer: Jo*** 1 
Hadland (Photographic Instrumenta¬ 
tion) Ltd., United Kingdom. 
use of article: The article will be usea 
for research purposes, specifically ® 
C-135 diagnostic aircraft for the atm 
opment of a high speed framing come 
scanning system. Comments: No ctxu 
ments have been received with respec 
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this application. Decision: Application 
approved. No instrument or apparatus 
of equivalent scientific value to the for¬ 
eign article, for such purposes as this 
article U intended to be used, Is being 
manufactured In the United States. Rea¬ 
sons: The foreign article is an ultra high 
npeed image converter camera possess¬ 
ing a sinusoidally shuttered image tube. 

We are advised by the National Bureau 
of Standards <NBS) In a memorandum 
dated April 18. 1969, that the sinusoidally 
shuttered image tube is pertinent to the 
purposes for which the foreign article 
is intended to be used and there is no 
equivalent scientific Instrument or ap¬ 
paratus produced in the United States. 

Charley M. Denton, 
Assistant Administrator for In¬ 
dustry Operations. Business 
and Defense Services Admin¬ 
istration. 

iPR Doc. 09-10914: Filed. Aug. 28. 1909; 

8 46 am.| 


DEPARTMENT OF HEALTH. EDU¬ 
CATION, AND WELFARE 

Food and Drug Administration 

IDES! 8447] 


CERTAIN ANTINEOPLASTIC 
RADIOACTIVE AGENTS 


Drugs for Human Use; Drug Efficacy 
Study Implementation 


The Food and Drug Administration 
has evaluated reports from the National 
Academy of Sciences—National Research 
Council. Drug Efficacy Study Group, on 
t«e following radiopharmaceutical* em¬ 
ployed in the diagnosis and treatment of 
neoplasms: 

1. Sodium Phosphate P 32: marketed 
45 various solutions for intravenous or 
0r !«. U5e ^ having specific activity in 
®iHicuries of about 1.5 per milliliter 
oral and injectable). 1.5 per vial <in- 
fccteble). and 1.8 per bottle (oral); mar¬ 
keted by Abbott Laboratories, 14th and 
nneridan Road. North Chicago, m. 60064 
<NDA 8447)*. 


2. Phosphotope (sodium phosphate P 
irj s * er he solution for intravenous or 
and oral solution each having a 
Wcffic activity between 1 and 50 milli- 
2™® marketed by E. R. 

* Som. Inc.. Georges Road, New 
Brunswick. N.J. 08903 (NDA 10-927). 

«J',.£ U f colold * 198 ( K° ld A « 198'; sterile 
tJi°i so,uUon * or Intracavitary lnjec- 
mini '! in8 a specific activity of 40 to 90 
XV re \ per milliliter: marketed by 
Abbott Laboratories. 14th and Sheridan 
North Chicago. Ill. 60064 <NDA 

,gold Au 198 »: sterile col- 
ho.*,} ®° lu hon for intracavitary injection 
800 mini speciflc activity between 1 and 
yM: market ^ Dy 
New f* Sons, Inc.. Georges Road, 

Bru n5wick, N.J. 08903 (NDA 10- 


The drugs are regarded as new drugs 
(21 U5.C. 321 <p>). Supplemental new 
drug applications are required to revise 
the labeling in and to update previously 
approved applications providing for such 
drugs. A new drug application is required 
from any person marketing such drugs 
without approval. 

The Food and Drug Administration is 
prepared to approve new drug applica¬ 
tions and supplements to previously ap¬ 
proved new drug applicatioas under con¬ 
ditions described in this announcement. 

I. Sodium Phosphate P 32 Solution 

A. Effectiveness classification. The Food 
and Drug Administration has considered the 
reports of the National Academy of Sci¬ 
ence*—National Research Council. Drug 
Efficacy Study Oroup. as well as other avail¬ 
able evidence, and concludes that Sodium 
Phosphate P 32 Is effective for the treatment 
of polycythemia vera. chronic myelocytic 
leukemia, and chronic lymphocytic leukemia 
and as a diagnostic agent for localization of 
certain ocular and cerebral tumors, with the 
exception of retinoblastomas. 

B. Form of Drug Sodium phosphate P 32 
preparations are In solution form suitable 
for oral use or Intravenous administration 
and contain per dosage unit an amount 
appropriate for administration In the 
dosage range described In the labeling con¬ 
ditions In this announcement. 

C. Labeling conditions. 1. The label bears 
tho statement "Caution: Federal law pro¬ 
hibits dispensing without prescription/* 

2. The drug Is labeled to comply with all 
requirements of the Act and regulations and 
those parts of its labeling Indicated below 
are substantially as follows: (Optional 
additional information, applicable to the 
drug, may be proposed under other appropri¬ 
ate paragraph headings and should follow 
the information set forth below.) 

description 

(Descriptive information to be Included by 
the manufacturer or distributor should be 
confined to an appropriate description of 
the physical and chemical properties of the 
drug and the formulation ) 

action 

Phosphorus 1a necessary to metabolic and 
proliferative activity of cells. 

Radioactive phosphorus concentrates to a 
higher degree in rapidly proliferating tissue. 

INDICATION!! 

Therapeutic. The principal urfe of sodium 
phosphate P 32 Is for the treatment of 
polycythemia vera; It is also effective for 
the treatment of chronic myelocytic leu¬ 
kemia and chronic lymphocytic leukemia 

Sodium phosphate P 32 is not Indicated 
for the treatment of blast crisis, acute 
myelocytic leukemia, and acute lymphocytic 
leukemia. 

Diagnostic: For the localization of cer¬ 
tain ocular tumors (with the exception of 
retinoblastomas). This drug should be used 
for the localization of cerebral tumors only 
when other drugs and techniques which do 
not require the use of n probe are unsuitable 
for this purpose. 

CONTRAINDICATIONS 

Sodium phosphate P 32 should not be used 
as a part of sequential treatment with an 
alkylating agent. 

In polycythemia vera, sodium phosphate 
P 32 should not be administered when the 
leukocyte count Is below 6.000 per cubic 
millimeter or a platelet oount is below 
150,000 per cubic millimeter. 


In chronic granulocytic leukemia, sodium 
phosphate P 32 should not be Administered 
when the leukocyte count is below 20.000 
per cubic millimeter. 

WARNINGS 

Usage in pregnancy. This radiopharma¬ 
ceutical agent should not be Administered 
during pregnancy and lactation unless the 
expected benefit outweighs the hazards. 

This radiopharmaceutical agent should not 
be administered to persons less than 18 years 
of age unless the expected benefit outweighs 
the hazards. 

RAdlophArmaceuUcals, produced by nu¬ 
clear reactor or particle accelerator, should 
be used only by physicians who are qualified 
by specific training in the safe use and safe 
handling of radioisotopes and whose experi¬ 
ence and training have been approved by the 
appropriate Federal or State agency author¬ 
ized to license the use of radioisotope* 

PRECAUTIONS 

Aa in the use of any other radioactive ma¬ 
terial. care should be taken to Insure mini¬ 
mum radiation exposure to the patient 
consistent with proper care and to insure 
minimum radiation exposure to occupational 
workers. 

Some patient* with polycythemia vera 
treated with sodium phosphate P 32 have 
subsequently developed myeloid leukemia. 
The Incidence of this complication has not 
been precisely determined. 

Over dosage of sodium phosphate P 32 may 
produce serious effect on the hemopoietic 
system. The blood and bone marrow should 
be carefully monitored at regular intervals 

DOSAGE AND ADMINISTRATION 

Sodium phosphate P 32 con be adminis¬ 
tered orally or Intravenously: however, be¬ 
cause oral do*** are Incompletely absorbed, 
the equivalent Intravenous dose Is approxi¬ 
mately 75 percent of the oral dose 
Diagnostic use: For Intraocular tumor and 
brain tumor and brain tumor localizations, 
from 250 to 1.000 microcurie* are adminis¬ 
tered Intravenously. 

Therapeutic use: For polycythemia vera: 
intravenous dosages from 1 to 5 millicurles 
are given depending upon the stage of dis¬ 
ease and size of the patient. Repeat doses 
must be titered to Individual needs Oral or 
intravenous administration may be used, 
with the Intravenous dose 75 percent of the 
oral dose. 

For chronic leukemia: The dose must be 
determined individually. 

A suggested regimen Is as follows: Small 
doses of 40 mlcrocurles per kilogram of body 
weight ore given Initially; subsequent doeea 
are determined on the basis of direction and 
degree of change os evidenced by complete 
blood studies. The maximum weekly dcse is 
not to exceed 5 millJcuries (70 mlcrocurles 
per kilogram of body weight), Oral or intra¬ 
venous administration may be used: however. 
Because oral doses are incompletely absorbed, 
the equivalent intravenous dose is approxi¬ 
mately 75 peroent of the oral dose. 

SPECIAL ADJUNCTIVE INFOSMATlON 

(The manufacturer or distributor shall 
Include complete Information on the 
following.) 

Physical characteristics of the nuclide In¬ 
cluding the decay scheme must be available 
in the labeling. 

Dosimetry information must be available 
in the labeling. 

Tables of decay schedule must be Included 
In the labeling. 

D. Marketing status. Marketing of the drug 
may continue under the conditions described 
In items in and IV of this announcement. 
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n. Gold Au 198 

A. J Effectiveness classification. 1. The Food 
and Drug Administration has conokiorod re¬ 
ports of tho National Academy of Sciences— 
National Research Council, Drug Efficacy 
Study Group, as well as other available 
evidence, and concludes that Gold Au 198 
Is effective In the palliative management of 
ascites and pleural effusion associated with 
metastatic malignancies. 

2. The drug Is possibly effective when used 
phophylactlcally against dissemination of 
tumor cells after surgical exposure and/or 
removal from the serous cavities; when em¬ 
ployed in selected cases of carcinoma of tho 
prostate, of the cervix uteri, and In the treat¬ 
ment of bladder tumors 

B Form of drug. Gold Au 198 preparation* 
are In solution form suitable for Intra¬ 
cavitary administration and contain per 
dc*age unit an amount appropriate for 
administration In the dosage range de¬ 
scribed in the labeling conditions in this 
announcement. 

C. Labeling conditions. 1. The label bears 
the statement “Caution: Federal law pro¬ 
hibits dispensing without prescription/* 

8. The drug Is labeled to comply with all 
requirements of the Act and regulations and 
those parts of Its labeling indicated below 
are substantially as follows: (Optional addi¬ 
tional information, applicable to the drug, 
may be proposed under other appropriate 
paragraph headings and should follow the 
Information set forth below.) 

description 

(Descriptive information to be Included 
by the manufacturer or distributor should 
be confined to an appropriate deecriptlon of 
the physical and chemical properties of the 
drug and the formulation.) 

ACTIO* 

Local Irradiation by beta emission. 

INDICATION 8 

Palliative management of ascites and 
pleural effusion associated with metastatic 
malignancies. 

CONTRAINDICATIONS 

This therapy should not be used in the 
presence of ulcerative tumors or when the 
presence of large tumor masses Indicates the 
need for other forma of treatment 

Administration should not he made In 
exposed cavities or where there Is evidence 
of toculatlon. 

Administration should not be made In the 
presence of unhealed surgical wounds. 

WARNINGS 

Usage in pregnancy: This radiopharmaceu¬ 
tical should not be administered during preg¬ 
nancy and lactation unless the expected 
benefit outweighs the hazards. 

This radiopharmaceutical should not be 
administered to persons less than 18 years 
of age unless the expected benefit outweighs 
the hazards. 

RadlopharmaceuUcaU, produced by nu¬ 
clear reactor or particle accelerator, should 
be used only by physicians who are qualified 
by specific training In the safe use and safe 
handling of radioisotopes and whose experi¬ 
ence and training have been approved by the 
appropriate Federal or State agency author¬ 
ised to license the use of radioisotopes. 

The Atomic Energy Commission require* 
that any patient with more than 30 milll- 
curtee of any lsotopo In tho body should 
remain hospitalized until activity decays to 
less than this amount. 

Therapeutic administration should not be 
repeated at Intervals of lees than 4 weeks. 

Oold Au 196 Is readily flocculated by metal 
Ions such as aluminum. Any change from 


the natural, deep cherry-red color of the 
solution indicates that the gold Is no longer 
In stable, colloidal form. 

rtecAvnoNs 

As In the use of any other radioactive 
material, care should be taken to Insure 
minimum radiation exposure to the patient 
consistent with proper care and to insure 
minimum radiation exposure to occupational 
workers. Proper diagnosis Is essential since 
fluid retention in serous cavities may be 
Associated with cardiac, hepatic, or renal 
disease. 

ADVERSE REACTIONS 

Radiation sickness may occur In some 
patients. 

OOSAUR AND ADMINISTRATION 

Up to 160 mil 11 curies administered paren- 
terally into the abdominal or pleural cavity. 

Physicians should be thoroughly famil¬ 
iar with the complex technique of 
administration. 

SPECIAL ADJUNCTIVE INFORMATION 

(The manufacturer or distributor shall 
provide complete information on the 
following.) 

Physical characteristics of the nuclide In¬ 
cluding the decay scheme must be available 
In the labeling. 

Dosimetry Information must be available 
In the labeling. 

Tables of decay schedule must be included 
in the labeling 

D. Claims permitted during extended 
period for obtaining substantial evidence . 
Those claims for which the drug Is described 
In paragraph A as possibly effective (not 
included in the labeling conditions in para¬ 
graph C) may continue to be used for 6 
months following the date of thii publication 
to allow additional time within which holders 
of previously approved applications or per¬ 
sons marketing the drug without approval 
may obtain and submit to the Food and 
Drug Administration, data to provide sub¬ 
stantial evidence of effectiveness 

E. Marketing status. Marketing of the 
drug may continue under conditions de¬ 
scribed In Items III and IV of this announce¬ 
ment, except that the Indications referenced 
In paragraph D may be included In the label¬ 
ing for the period indicated. 

HI. PSKVtOUBLY Amo VXD APPLICATIONS 

A. Each holder of a “deemed approved” 
new drug application (Lc.. an application 
which became effective on the basis of safety 
prior to Oct. 10. 1968) for such drug is re¬ 
quested to seek approval of the claims of 
effectiveness and bring the application Into 
oonformanoe by submitting supplements 
containing. 

1. Revised labeling as needed u> oonform 
with the labeling conditions described herein 
for the drug. 

2. Updating Information as needed to 
make the application current. 

B. Such supplements should be submitted 
within the following time periods after the 
date of publication of this announcement 
in the Federal Register 

1. 60 days revised labeling—the supple¬ 
ment should be submitted under the pro¬ 
visions of section 130,9 ( d) an d (e) of the 
new drug regulations (81 CFR 130.9) which 
permit oertain changes to bo put Into effect 
at the earliest possible time. 

2. 60 days for updating information. 

C. Marketing of the drug may oontlnue 
until the supplemental applications sub¬ 
mitted in accord with the preceding sub- 
paragraphs 1 and 2 are acted upon, provided 
that within 60 days after the date of this 
publication, the labeling of this preparation 
shipped within the Jurisdiction of the Act 


is In accord with the labeling conditions 
described in this announcement (It may 
continue to Include the Indication refca ed 
In paragraph D for the period stated). 

IV. Nsw Applications 

A. Any other person who distributes or 
Intends to distribute such drug which U 
Intended for the conditions of use for which 
It has been shown to be effective, as described 
under paragraph A above, should submit s 
new drug application containing full Infor¬ 
mation required by the new drug appllcntion 
form FD-356H (21 CFR 130 4(c)). Such 
applications should Include proposed labeling 
which is In accord with the labeling rendi¬ 
tions described herein. 

B. Distribution of any such preparation 
currently on the market without an ap¬ 
proved new drug application may be con¬ 
tinued provided that: 

1. Within 60 days from the date of publi¬ 
cation of this announcement in the Fedlsal 
Register, the labeling of such preparation 
shipped within the Jurisdiction of ttoe Act 
Is in accord with the labeling conditions 
described herein. 

2. The manufacturer, packer, or distribu¬ 
tor of such drug submits, within 60 day* 
from the date of this publication, a new 
drug application to tho Food and Drug 
Administration. 

3. The applicant submits addition •! in¬ 
formation that may be required for the ap¬ 
proval of the application within a reasonable 
time a* specified in a written communica¬ 
tion from the Food and Drug AdmlnUtra^ ion 

4 The application has not been ruled in¬ 
complete or unapprovable. 

V. UNArrsovED Use or Form or Dxuc 

A. If the article la labeled or advertised 
for use In any condition other than these 
provided for In this announcement. It may be 
regarded as an unapproved new drug subject 
to regulatory proceedings until such recom¬ 
mended use U approved In a new drug ap¬ 
plication, or Is otherwise In accord with this 
announcement. 

B. If the article Is proposed for maketing 
in another form or for a use other than the 
use provided for in this announccroci/ ap¬ 
propriate additional Information as de¬ 
scribed in section 130.4 or 130.9 of the regular 
tlona (21 CFR 1304, 130.9) may be required, 
including results of animal and clinical tests 
intended to show whether the drug is *aie 
and effective. 

Representatives of the Administr.aion 
are willing to meet with any Interested 
person who desires to have a conference 
concerning proposed changes in the 
labeling set forth In tills notice. A request 
for such meeting should be made to the 
Office of Marketed Drugs (MD-300>, m 
the address given below, within 30 days 
after the publication of this notice in 
the FEDCTAL Registxr. 

A copy of the NAS-NRC report UM 
been furnished to each firm referred w 
above. Any other manufacturer, packer, 
or distributor of a drug of similar com¬ 
position and labeling to the drug listed m 
this announcement or any other inter¬ 
ested person may otbaln a copy by 
quest to the appropriate office nameo 
below. 

Communications forwarded In 
spouse to this announcement 
Identified with the reference number, 
DESI 8447, and be directed to the 
Lion of the following appropriate omcc 
and addressed to the Food and a * 
ministration. 200 C Street 8W., Wash¬ 
ington, D.C. 20204: 
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mutest* for NA8-NRC report: Prwa Re¬ 
lation* Omoo (CE-300) Supplement®: Office 
of Marketed Drugs (MD-300), Bureau of 

Medicine. 

Original new drug applications: Office of 
New Drugs (MD-lOO), Bureau of Medicine. 

Comments on this announcement: Special 
Assistant for Drug Efficacy Study Imple¬ 
mentation (MD-16), Bureau of Medicine. 

This notice is Issued pursuant to the 
provisions of the Federal Food, Drug, 
and Cosmetic Act (secs. 502, 505, 52 Stat. 
1050-53, as amended; 21 UB.C. 352, 355) 
and under the authority delegated to the 
Ccmmtssloner of Food and Drugs (21 
CFR 2.120). 

Dated: August 22,1069. 

Win ton B. Rankin, 
Deputy Commissioner of 
Food and Drugs „ 

(PJt Doc. 60-10318; Filed, Aug. 28, I860; 
8:46 am.J 


DEPARTMENT OF 
TRANSPORTATION 

Coast Guard 

|CGFR 60-871 

EVANSVILLE, IND., AND PADUCAH, 
KY.; PORTS OF DOCUMENTATION 

Proposed Revocation of Designation 
and Designation 

1. The Commandant. U.S. Coast Guard. 
U considering a proposal to revoke the 
designation of Evansville, Ind., as a port 
of documentation, to designate Paducah. 
Ky., as a port of documentation, and to 
conduct at and from the office of the 
Officer in Charge, Marine Inspection. 
UJS. Coast Guard. Paducah. Ky., and the 
office of the Officer in Charge. Marine 
inspection, UB. Coast Guard, Louisville, 

such documentation activities as 
nave been performed at Evansville. 

2. Accordingly, notice Is given that, 
under authority contained In sec. 1. 63 
Swt. 545, sec. 2. 23 Stat. 118. sec. 1, 43 

847. sec. 6<b), 80 8tat. 937: 14 
US.C. 633, 46 U.8.C. 2, 46 US.C 18. 49 
U.S.C. 1655(b); 49 CFR 1.4(a)(2), It Is 
Proposed to: 

(a) Revoke the designation ol Evans- 
,?• a port of documentation: 

(p) Designate Paducah, Ky.. as a port 

Cu documentation: 

<?> Transfer the documentation rec- 
t ' A. ftt Evansville. Ind.. of those owners 
tirrrTl?* n Louisville M&rlnc Ins pec- 

cw™ w to . the °® cc of 016 Omcer In 
Gunrrf*' t Ma T U lf, tospectlon. U.8. Coast 
. L °,^ vU, . c - Ky - and o t those 
aldln * 1X1 thc Paducah Marine 
Zone to the office of the Offl- 

Coast r^ h ^? e> Mnrlne Inspection. VS. 
Paducah. Ky.: and 

all LoulsvUle the home port of 

horned? " ow having Evansville as 
LouUvSTm ^ ? wncrs res,de Uie 

Paducem ft ^ th r l n h lmp€cUon and 
•els ahn.^ 016 * 10rne Port of those ves- 

“"W’KSa'SST u ““ p “ a “ ! > h 


3. Interested persons may submit such 
written data, views, or arguments as they 
may desire regarding the proposals set 
forth in this document. All communica¬ 
tions should be submitted In duplicate 
to thc Commandant (CMC), UB. Coast 
Guard, Washington, D.C. 20591, as soon 
as possible. Each communication shall 
Identify the subject to which it is di¬ 
rected, thc reason or basis for views ex¬ 
pressed. and thc name, address, and 
business Arm or organization ill any) 
of the submitter. Each communication 
received on or before September 15.1969, 
by thc Commandant (CMC) will be con¬ 
sidered and evaluated before taking final 
actions on the proposals In this docu¬ 
ment. Copies of all written comments re¬ 
ceived by the Commandant <CMC> will 
be available for examination and reading 
by interested persons in room 4211, Coast 
Guard Headquarters, Washington, D.C., 
both before and after the closing date 
(Sept. 15, 1969). Thc proposals con¬ 
tained In this document may be changed 
In the light of comments received. 

4. At this time no hearing is contem¬ 
plated on the proposals in this document, 
but arrangements may be made for in¬ 
formal conferences with cognizant Coast 
Guard officials by contacting the Execu¬ 
tive Secretary. Merchant Marine Council. 
Room 4211, Coast Guard Headquarters. 
Washington. D.C. 20591. Any data or 
views presented during such informal 
conferences must be submitted in writ¬ 
ing to the Commandant (CMC) in ac¬ 
cordance with this notice in order that 
they may become part of the record. 

Dated: August 20. 1969. 

P. E. Thimble, 

Vice Admiral. DB. Coast Guard . 

Acting Commandant. 

(F.R. Doe. 69-10363; Piled. Aug. 28. 1960; 

8:48 am.| 


ATOMIC ENERGY COMMISSION 

(Docket No. 50-220) 

NIAGARA MOHAWK POWER CORP. 

Notice of Issuance of Provisional 
Operating License 

Notice Is hereby given that no request 
for a hearing by the applicant or peti¬ 
tion for leave to intervene by any inter¬ 
ested person having been filed following 
publication of the notice of proposed ac¬ 
tion in the Federal Register, the Atomic 
Energy Commission (the Commission) 
has Issued Provisional Operating License 
No. DPR-17 to Niagara Mohawk Power 
Corp. (Niagara Mohawk) authorizing 
the licensee to possess, use, and operate 
the Nine Mile Point Nuclear Station, a 
single cycle, forced circulation, boiling 
water nuclear reactor, located on the 
Nine Mile Point site on thc southeast 
shore of Lake Ontario in thc town of 
Scriba, Oswego County, New York. The 
license authorizes Niagara Mohawk to 
operate the reactor at thermal power 
levels not to exceed 1538 megawatts, in 
accordance with the provisions of the 


license and the Technical Specifications 
(Appendix A) appended thereto. 

The Commission has Inspected the 
facility and has determined that it has 
been constructed in accordance with the 
application, as amended, and thc provi¬ 
sions of Construction Permit No. 
CPPR-16. 

The provisional operating license was 
issued as set forth In the notice of pro¬ 
posed issuance of provisional operating 
license published in the Federal Regis¬ 
ter on June 5. 1969, 34 F.R. 8977. except 
for modification of the Technical Speci¬ 
fications as set forth in Attachment A 
to thc Technical Specifications as issued 
v/ith Provisional Operating License No. 
DPR-17. These modifications (1) delete 
the requirements for the nondestructive 
testing of safety valves since all of these 
tests have been completed, and (2) 
modify the pressure for performing a 
leak rate test on a main steam line isola¬ 
tion valve to permit testing at the same 
pressure specified for thc containment 
test. 

A copy of License No. DPRr-17. com¬ 
plete with Technical Specifications and 
Attachment A thereto, is available for 
public inspection at the Commission's 
Public Document Room at 1717 H Street 
NW., Washington. D.C. 

Dated at Bethesda. Md„ this 22d day 
of August 1969. 

For the Atomic Energy Commission. 

F. SCHROEDER, 

Acting Director , 
Division of Reactor Licensing . 

1 F.R Doc. 09-10312; Filed. Aug 28 1969; 

8:46 ajn | 


CIVIL AERONAUTICS OOARD 

| Docket No. 18660; Order 09-8-1331 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Order Relating to Specific Commodity 
Rates 

Issued under delegated authority Au¬ 
gust 25, 1969. 

Agreement adopted by Joint Confer¬ 
ence 1-2-3 of the International Air 
Transport Association relating to spe¬ 
cific commodity rates. Docket No. 18650, 
Agreement CAB 20745, Rr-91 through 
R-93 

By Order 69-8-35, dated August 7, 
1969, action was deferred, with a view 
toward eventual approval, on certain 
resolutions adopted by the International 
Air Transport Association (LATA). relat¬ 
ing to specific commodity rates. In de¬ 
ferring action on the agreement 10 days 
were granted in which Interested persons 
might file petitions in support of or In 
opposition to the proposed action. 

No petltloas have been received within 
the filing period, and the tentative con¬ 
clusions in Order 69-8-35 will herein be 
made final. 

Accordingly . it is ordered , That: 

Agreement CAB 20745. Rr-91 through 
R-93, be, and it hereby is, approved: 
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Provided, That approval shall not con¬ 
stitute approval of the specific com¬ 
modity descriptions contained therein 
for purposes of tariff publication. 

This order will be published in the Fed¬ 
eral Register. 

(seal! Harold R. Sanderson, 

Secretary. 

| PR, Doc. 09-10382, Piled, Aug. 28. 1969; 
8:48 am.| 


[Docket No. 18650; Order 09-8-135] 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Order Reloting to Specific Commodity 
Rates 

Issued under delegated authority Au¬ 
gust 25. 1969. 

Agreement adopted by Traffic Confer¬ 
ence 1 of the International Air Transport 
Association relating to specific commod¬ 
ity rates. Docket No. 18650. Agreement 
CAB 20806. Rr-33 through R-38. 

An agreement has been filed with the 
Board pursuant to section 412(a) of the 
Federal Aviation Act of 1958 (the Act) 
and Part 261 of the Board’s economic 
regulations, between various air carriers, 
foreign air carriers, and other carriers, 
embodied in the resolutions of Traffic 
Conference 1 of the International Air 
Transport Association (LATA), and 
adopted pursuant to the provisions of 
Resolution 590 dealing with specific 
commodity rates. 

The agreement, adopted pursuant to 
unprotested notices to the carriers and 
promulgated in an LATA letter dated 
August 5, 1969, names additional specific 
commodity rates, as set forth in the 
attachment hereto.’ which reflect signfi- 
cant reductions from the general cargo 
rates. 

Pursuant to authority duly delegated 
by the Board in the Board’s regulations. 
14 CFR 385.14, it is not found, on a tenta¬ 
tive basis, that the subject agreement is 
adverse to the public interest or in viola¬ 
tion of the Act, provided that tentative 
approval thereof is conditioned as here¬ 
inafter ordered. 

Accordingly, it is ordered , That: 

Action on Agreement CAB 20806, R-33 
through R-38. be and hereby is deferred 
with a view toward eventual approval, 
provided that approval shall not consti¬ 
tute approval of the specific commodity 
descriptions contained therein for pur¬ 
poses of tariff publication. 

Persons entitled to petition the Board 
for review of this order pursuant to the 
Board’s regulations, 14 CFR 385.50, may, 
within 10 days after the date of service 
of this order, file such petitions in sup¬ 
port of or in opposition to our proposed 
action herein. 


* Piled aji part of the original document. 


This order will be published in the 
Federal Register. 

[ seal 1 Harold R. Sanderson, 

Secretary. 

[P.R. Doc. 69-10363; Filed, Aug. 28. 1969; 
8:48 am.) 


[Docket No. 18650; Order 69-8-1341 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Order Relating Vo Specific Commodity 
Rates 

Issued under delegated authority Au¬ 
gust 25. 1969. 

Agreement adopted by Traffic Confer¬ 
ence 1 of the International Air Transport 
Association relating to specific commod¬ 
ity rates, Docket No. 18650. Agreement 
CAB 20806, R-39 through R-49. 

An agreement has been filed with the 
Board pursuant to section 412(a) of the 
Federal Aviation Act of 1958 (the Act) 
and Part 261 of the Board s economic 
regulations, between various air carriers, 
foreign air carriers, and other carriers, 
embodied in the resolutions of Traffic 
Conference 1 of the International Air 
Transport Association (LATA), and 
adopted pursuant to the provisions of 
Resolution 590 dealing with specific 
commodity rates. 

The agreement, adopted pursuant to 
unprotested notices to tlie carriers and 
promulgated in an LATA letter dated 
August 6, 1969, names additional specific 
commodity rates, as set forth in the 
attachment hereto,* which reflect signifi¬ 
cant reductions from the general cargo 
rates. In addition, a rate for a new de¬ 
scription. "Agate,” has been specified 
from Buenos Aires to Houston and 
Miami, and a number of rates have been 
canceled from Kingston to New York and 
Miami, as set forth in the attachment. 

Pursuant to authority duly delegated 
by the Board In the Board's regulations, 
14 CFR 385.14. It is not found, on a tenta¬ 
tive basis, that the subject agreement is 
adverse to the public interest or in viola¬ 
tion of the Act. provided that tentative 
approval thereof is conditioned as here¬ 
inafter ordered. 

Accordingly, it is ordered, That: 

Action on Agreement CAB 20806, R-39 
through R-49. be and hereby Is deferred 
with a view toward eventual approval, 
provided that approval shall not consti¬ 
tute approval of the specific commodity 
descriptions contained therein for pur¬ 
poses of tariff publication. 

Persons entitled to petition the Board 
for review of this orde r pur suant to the 
Board’s regulations. 14 CFR 385.50, may, 
within 10 days after the date of service 
of this order, flic such petitions In sup¬ 


1 Piled im port of the original document. 


port of or in opposition to our proposed 
action herein. 

This order will be published in the 
Federal Register. 

[seal] Harold R. Sanderson. 

Secretary 

[PR. Doc. 69-10364; Piled, Aug. 28, 1969; 
8:48 a.m.| 


[Dockets Nos. 21278, 18381 ] 

SUBURBAN AIR LINES 

Nonpriority Mail Rates; Order To 
Show Cause 

Issued under delegated authority 
August 25. 1969. 

Reading Aviation Service, Inc., doing 
business as Suburban Air Lines (Subur¬ 
ban) is an air taxi operator providing 
services pursuant to Part 298 of the 
Board’s economic regulations. By Order 
69-8-76, August 13, 1969. the Board 
approved Agreement CAB 20756 between 
Eastern Air Lines, Inc. (Eastern >, and 
Suburban which contemplates that 
Suburban will discharge Eastern s cer¬ 
tificate obligation to serve Reading. Pa., 
through the operation of small aircraft 
between Reading. Pa., and Washington. 
DC. 

No service mail rate is currently in 
effect for this service by Suburban By 
petition filed August 4. 1969, Suburban 
requested the establishment of service 
mail rates for the transportation of 
priority and nonpriority mail by air be¬ 
tween Reading. Pa., and Washington, 
D.C. Suburban requests that the multi¬ 
element rates established in Orders 
E-25610 and E-17255, which provided 
for payments to Eastern, be made appli¬ 
cable to this route. On August 13, 
the Postmaster General filed an answer 
in support of Suburban's petition.’ 

The rate in Order E-25610, August 28. 
1967. for the air transportation of pri¬ 
ority mail was established by the Board 
in the Domestic Service Moil Rate Inves¬ 
tigation. We propose to establish a sen 1 tee 
rate for the air transportation of priority 
mail by Suburban at the level established 
in order E-25610. as amended, and the 
terms and provisions of that order also 
shall be applicable to Suburban in the 
same manner as they were applicable to 
Eastern in providing mail services be¬ 
tween Reading. Pa., and Washington. 
DC. 

An open-rate situation has existed for 
the air transportation of nonpriority 
mail since April 0. 1967, when the Post 
Office petitioned for new nonpriority 


* The present rates are as follows: 

Priority mall by air: 24 cents per ton-miw 
plus 0.30 cents per pound at Beading so 
2.34 cents per pound at Washington 

Nonpriority mall by air: 18.115 cents I* 
ton-mile plus 3.32 cents per pound at B*w»* 
ing and 1.66 cent* per pound at Washing 
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mail rates In Docket 18381. The rates 
currently being paid air carriers (in¬ 
cluding Eastern) for the transportation 
of nnnprlorlty mall, established by Order 
E-17255, July 31. 1861, In the Nonpriority 
Mai! Rate Case, are subject to such retro¬ 
active adjustment to April 6. 1967, as the 
final decision in Docket 18381 may pro¬ 
vide Since it is equitable that Suburban 
receive the same compensation as East¬ 
ern for the same services, we propose to 
establish temporary service rates for 
nonpriority moil for Suburban at the 
lev-el established in Order E-17255. as 
•amended. We will also make Suburban a 
party to the proceedings In Docket 18381 
ao the temporary’ nonpriority mail rates 
established herein will be subject to any 
retroactive adjustment ordered In that 
proceeding. 

The Board finds it in the public inter¬ 
est to fix and determine the fair and 
reasonable rates of compensation to be 
paid to Suburban by the Postmaster Gen¬ 
eral for the air transportation of mail, 
and the facilities used and useful there¬ 
for, and the services connected therewith, 
between Reading. Pa., and Washington, 
DC. Upon consideration of the petition, 
the answer of the Postmaster General, 
and other matters officially noticed, the 
Board proposes to Issue an order* to 
include the following findings and 
conclusions: 

1. The fair and reasonable final serv¬ 
ice mail rates to be paid on and after 
August 13, 1969, id Reading Aviation 
Service, Inc., doing business as Sub¬ 
urban Air Lines, pursuant to section 406 
of the Act, for the transportation of pri¬ 
ority moil by aircraft, the facilities used 
and useful therefor, and the services con- 
nected therewith between Reading, Pa., 
and Washington, D.C., shall be the rates 
established by the Board in Order E- 
25610, August 28, 1967, and shall be sub¬ 
ject to the other provisions of that order; 

2. The fair and reasonable temporary 
service mail rates to be paid on and after 
August 13, 1969 to Reading Aviation 
wvlce, Inc., doing business as Suburban 
Air Lines, pursuant to section 406 of the 
Act for the transportation of nonpriority 

by aircraft, the facilities used and 
useful therfor, and the services connect- 
W therewith between Reading, Pa., and 
D C., shall be the rates es- 
wiished by the Board in Order E-17255. 

31 * IBM. as amended, subject to any 
retroactive adjustment made in Docket 
1&381; and 

*• service maU rates here fixed 
determined are to be paid entirely 

the Postmaster General. 

Accordingly, pursuant to the Federal 
Action Act of 1958 and particularly 

1 ons 204(a) and 406 thereof, and 


thl * ° rdfT 10 *h°w cause la not a 
provides foe Intel 

u n °t subject to the revie* 
386 (14 CPR 385). • 
bv th OI ? “PPly *ny final action i 
J n thl * m * tter under autl 
legated in | 385.14(g). 


regulations promulgated in 14 CFR Part 
302 and 14 CFR 385.14(f), 

It is ordered , That: 

1. All Interested persons and particu¬ 
larly Reading Aviation Service, Inc. do¬ 
ing business as Suburan Air Lines, the 
Postmaster General, and Eastern Air 
Lines. Inc., are directed to show cause 
why the Board should not adopt the fore¬ 
going proposed findings and conclusions 
and fix, determine, and publish the final 
and temporary rates specified above, as 
the fair and reasonable rates of com¬ 
pensation to be paid to Reading Aviation 
Service, Inc., doing business as Sub¬ 
urban Air Lines for the transportation 
of priority and nonpriority mail by air¬ 
craft, the facilities used and useful there¬ 
for, and the services connected therewith 
as specified above; 

2. Further procedures herein shall be 
in accordance with 14 CFR Part 302 and 
notice of any objection to the rates or 
to the other findings and conclusions 
proposed herein shall be filed within 10 
days, and If notice is filed, w ritten answ er 
and supporting documents shall be filed 
within 30 days after service of this order: 

3. If no notice of objection is filed 
within 10 days after service of this order, 
or if notice is filed and no answer is filed 
within 30 days after service of this order, 
all persons shall be deemed to have 
waived the right to a hearing and all 
other procedural steps short of a final 
decision by the Board, and the Board 
may enter an order incorporating the 
findings and conclusions proposed here¬ 
in and fix and determine the final and 
temporary rates specified herein; 

4. If answer is filed presenting Issues 
for hearing, the issues involved In deter¬ 
mining the fair and reasonable final and 
temporary rates shall bo limited to those 
specifically raised by the answer, except 
insofar as other issues are raised in 
accordance with Rule 307 of the rules of 
practice (14 CFR 302.307); 

5. Reading Aviation Service. Inc., do¬ 
ing business as Suburban Air Lines is 
hereby made a party in Docket 18381; 
and 

6. This order shall be served upon 
Reading Aviation Service. Inc., doing 
business as Suburban Air Lines, the 
Postmaster General, and Eastern Air 
Lines, Inc. 

This order will be published in the 
Federal Register. 

I seal] Harold R. Sanderson, 
Secretary. 

|F.R Doc 69-10365: Filed, Aug 28. 1969; 

8:48 AJn | 


CIVIL SERVICE COMMISSION 

MANAGEMENT ANALYST, 
CAMP LEJEUNE, N.C. 

Manpower Shortage; Listing 

Under the provisions of 5 U.S.C. 5723, 
the Civil Service Commission found a 
manpower shortage on August 7, 1969, 
for a single position of Management 


Analyst, GS-343-9. Camp Lcjcunc, N.C. 
The finding is self-canceling when the 
position is filled. 

Assuming other legal requirements are 
met. an appointee to this position may be 
paid for the expense of travel and 
transportation to first post of duty. 

United States Civil Serv¬ 
ice Commission. 

1 sea1.1 James C. Spry, 

Executive Assistant to 
the Commissioners. 

|F R. Doc. 69 10341: Piled, Aug. 28. 1969; 

8:47 am | 

FEDERAL COMMUNICATIONS 
COMMISSION 

(Report 454] 

COMMON CARRIER SERVICES 
INFORMATION 1 

Domestic Public Radio Services 
Applications Accepted for Filing 1 

August 25. 1969. 

Pursuant to 55 1.227(b) (2> and 21.26 
(b> of the Commission’s rules, an appli¬ 
cation. In order to be considered with 
any domestic public radio services appli¬ 
cation appearing on the attached list, 
must be substantially complete and ten¬ 
dered for filing by whichever date is 
earlier: (a) The close of business l 
business day preceding the day on which 
the Commission takes action on the pre¬ 
viously filed application; or <b) within 
60 days after the date of the public 
notice listing the first prior filed appli¬ 
cation (with which subsequent applica¬ 
tions are in conflict) as having been 
accepted for filing. An application which 
Is subsequently amended by a major 
change will be considered to be a newly 
filed application. It is to be noted that 
the cutoff dates are set forth in the 
alternative—applications will be entitled 
to consideration with those listed in the 
appendix if filed by the end of the 60- 
day period, only If the Commission has 
not acted upon the application by that 
time pursuant to the first alternative 
earlier date. The mutual exclusivity 
rights of a new* application are governed 
by the earliest action with respect to any 
one of the earlier filed conflicting 
applications. 

The attention of any party in interest 
desiring to file pleadings pursuant to 


«All applications listed In the appendix are 
subject to further consideration and review 
and may be returned and/or dismissed if 
not found to be in accordance with the 
Commission’s rules, regulations, and other 
requirements. 

■The above alternative cutoff rules apply 
to those applications listed In the appendix 
as having been accepted In Domestic Public 
Lund Mobile Radio, Rural Radio. Point-to- 
Point Microwave Radio, and Local Tele¬ 
vision Transmission Services (Part 2! of the 
rules). 


Ko. 160-13 
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POIKT-TO-POINT MICROWAVE RADIO SERVICE (TELEPHONE CARRIER) —OODUnUCd 

801-C1-P/ML-70—The Southern New England Telephone Co. (KCJ78), CJ». and modllica- 
tion of license to add frequency 10.076 MHz toward Avery Point. Conn. Station location: 
Washington and Methodist Streets, New london. Conn 

858- CI-P-70— Hawaiian Telephone Co. (KI<330). C.P. to change 2161.0 to 2162 0 MHz toward 
Makaha Beach. Hawaii. Station location: Kaena Point. 0.3 miles northwest of W&l&nae. 
Oahu. Hawaii. 

859- C1-P-70—Hawaiian Telephone CO. (KI037). CJ\ to change 2111.0 to 2112 0 MHz toward 
Mauna Kapu. Hawaii. Station location: Makaha Beach. 3.9 miles northwest of Watanae. 
Oahu. Hawaii. 

860- Ci-p-70—Hawaiian Telephone Co. (KUQ76). CJ*. to replace transmitter operating on 
frequency 2164 0 MHz toward Hlckam. APB. Hawaii. Station location: 2.75 mile® north¬ 
east of Nanakull. Mauna Kapu. Hawaii 

American Telephone A Telegraph Co.. Eighteen (18) CP. applications to construct two 
pairs of radio channels between Pittsburgh and Butler. Pa., one channel between Butler 
and Alma. N.Y., and one pair of channels between Alma and New York. N.Y.. as follows: 

888 - C 1 -P 70—American Telephone A Telegraph Co. (KON92), Add frequencies 3870 and 
3950 MHz toward Mount Ncbo, Pa., and 4050 MHz toward Sligo. Pa. 8tatlon location: 6.2 
miles east of Butler, Pa 

889- Cl-P-70—American Telephone A Telegraph Co. (KOO80). Add frequencies 3010 and 
3990 MHz toward Butler and Pittsburgh. Pa 8tatton location: 0.6 mile north of Mount 
Nebo. Pa. 

890- C1-P-70—American Telephone A Telegraph Co. (KOH97), Add frequencies 8870 and 
3960 MHz towaVd Mount Nebo. Pa Station location: 416 Seventh Avenue. Pittsburgh. Pa. 

891- Cl-P-70—American Telephone A Telegraph Co. (KON91), Add frequency 4090 MHz 
toward Munderf. Pa. Station location: 2 2 miles south of Sligo. Pa. 

892- C1-P-70—American Telephone A Telegraph Co. (KON90), Add frequency 4060 MHz 
toward Mount Jewett. Pa. Station location: 3.3 miles northwest of Munderf. Pa. 

893- C1P-70—American Telephone A Telegraph Co. (KGN89), Add frequency 4000 MHz 
toward Olean. N.Y. Station location: 06 mile south of Mount Jewett. Pa 

894- C1 -P-70—American Telephone A Telegraph Co. (KEA66). Add frequency 4060 MHz 
toward Alma N.Y. Station location: 6 5 miles southwest of Olean. N. Y. 

895- C1-P-70—American Telephone A Telegraph Co. (KEA47). Add frequency 4010 MHz 
toward Hartavllle. N.Y. Station location: 3 2 miles northeast of Alma. N.Y. 

896- C1 -P-70—American Telephone A Telegraph Co. (KEA46), Add frequency 3970 MHz 
toward Alma and Monterey, N.Y. Station location: 2.4 milee south of Hartavllle. N.Y. 

897- C1-P-70—American Telephone A Telegraph Co. (KEA45). Add frequency 4010 MHz 
toward Hartavllle and Erin. N.Y. 8tatlon location: 2A miles northwest of Monterey, N.Y. 

898- C1-P-70—American Telephone A Telegraph Co. (KEA39), Add frequency 3970 MHz 
toward Monterey and Center Lisle. N.Y. Station location: 2.7 miles northeast of Erin, N.Y. 

899- C1-P-70—American Telephone A Telegraph Co. (KKA36). Add frequency 4010 MHz 
toward Erin and Tyner. N.Y. Station location: 3 miles southwest of Center Lisle, N.Y. 

900- Cl-P-70—American Telephone A Telegraph Co. (KKA34). Add frequency 3970 MHz 
toward Center LUle and Deposit, NT. Station location: 1.1 mile southwest of Turner, N.Y. 

901- C1-P-70—American Telephone A Telegraph Co. fKEL0«). Add frequencies 4010 and 
4090 MHz toward Tyner. NY., and Long Eddy. NY Station location: 6 miles north of 
Deposit. N.Y. 

902- C1-P-70—American Telephone A Telegraph Co. (KEL97), Add frequency 4060 MHz 
toward Deposit and Monticello, N.Y. Station location: 2.5 miles north of Long Eddy N.Y. 

903- Cl-P-70—American Telephone A Telegraph Co. (KEL98). Add frequency 4090 MHz 
toward Long Eddy and Monroe. N.Y. 8tatton location: 6.5 miles southeast of Monticello, 
N.Y. 

904- Cl-P-70—American Telephone A Telegraph Co. (KEL99). Add frequency 4050 MHz 
toward Monticello and New York. N.Y Station location: 4 miles southwest of Monroe. N Y. 

906-C1 -P-70—American Telephone A Telegraph Co. (FCKL79). Add frequency 4090 MHz 
toward Monroe. N.Y, Station location: 811 10th Avenue. New York, N.Y. 

(PH Doc 69-10370; Filed, Aug. 28. 1969: 8:49 am.| 


MEXICAN STANDARD BROADCAST STATIONS 

[Mexican List No. 2571 

List of New Stations, Proposed Changes in Existing Stations, Deletions, and 
Corrections in Assignments 

May 16, 1969. 

List of new stations, proposed changes in existing stations, deletions, and cor¬ 
rections in assignments of Mexican standard broadcast stations modifying the 
assignments of Mexican broadcast stations contained in the Appendix to the 
Recommendations of the North American Regional Broadcasting Agreement 
Engineering Meeting, January 30. 1941. 


FEDERAL REGISTER, VOL. 34, NO. 166—FRIDAY, AUGUST 29, 1969 







NOTICES 


13889 


Call tetters 



Antenna 



AnUnna 

Ground nynUnn 

Propr*r»i Uitr of 

Power watt* 

radiation 

8chednle 


jwi <4 It f 



A- loW 

(tort) 

Number of 

Lo««tb 

— cliufif*' or 

• eommi*rbcrmrnl 


mrfm/kw 






nkllalf 

(toe 0 

of operation 

060 Mi 

MOOD/TON.. 

XD-188 

V 

hi 

Sit 

190 

m 

9 tX-46. 

*60 Mi 








1000I) MON__ 

ND-176 

V 

in 

990 

00 

six 

*-u^so. 

860 Mi 








moodAoqon. 

DA-N 

V 

n 




X-9948. 

MO Mi 








260 

ND 

D 

IV 




010-40. 

•jet) Mi 




OOODJMMf. 

No-rrs 

U 

niDi 

1VN 

m 

190 

m 

<K» ey (prubabto). 

KM Mi 

60,000.. 

DA-N 

V 

I-B 




6-19 00. 

1400 Mi 








260. 

ND-17S 

V 

JX 


00 

154 

5-19-70 (probable). 

1*00 M• 








300U.250N. 

ND 

V 

IV 




8-1049. 

1X90 Mi 








260 Df 160 X. 

ND/tt 

u 

IV 

ISi 

80 

104 

• 

1X90 Mi 








tOJMPMSH.. . 

SDIS3 

u 

III D/ 
IVN 

176 

190 

918 

9-19-40 (probable). 

1*60 Mi 

600D/240N . 

ND-I7R 

V 

IV 

144 

M> 

171 

7-24-69 (probable). 

1X60 Mi 

ND 







250 . 

V 

IV 




0-164$. 

1X00 Mi 





too 



1000.. 

ND-/74 

D 

m 

t$S 

196 


1660 Mi 



260. ^...**.«...«... 

ND-/4/ 

D 

n 

146 

00 

160 

4 -9849. 

1660 M» 

lo.nco.. 

ND 

V 

IB 





1660 Me 

1000. 

ND-100 

D 

11 

155 

ta> 

t» 

6-12-70 (probable). 

J6XO Me 



til 




1000 . 

ND 

D 




0-1049. 


XEF V correcikifi of an otnladon: 
In .iM»dp with 6000 W-D/730 
O N 2'JH*. Thi» iw>tm^ 

Ibf umpl^entary Difoimatkm). 

XRT* (In op-mUoM wUh UM] 

M( 5*. Thii ruillfW Ihr 
•■ji,[. i. n-.eniaiy Information). 

XIN1. ofTocUon of on oisMon: 
In op. rottoii with 6000 W-D> 

JCOO V. N, DA-N. finer 4-26-6N). 

XEFN iwlfument deleted). 


Cwum 


Topvhulu, riils., 

N. I 1 -" *“ 


IVW&\ W. 72*14*37". 


Xbmterrvy. NX 


XKCS i PO: UW W-P/100 W-N, 
Mi rills notife* the 

»u»'pittu«iUry I 


XJ£SK/> (_- 

with Iijw) W, N D. U. Cluuige 
in rail fatten, ptevloaily 

XKDP). 


MuittnlUo. Col.. 

n. irortr, w. 

Mralco, 1>.F.. 


XKI'U new).... 

XXXU (a*l*«meut deleted).. 


XI HU operation deAnllive with 
2»i W i>/1» W-N. Chant* hi 
col) Intern, prerloualy XKTK. 
Tin* notifies tbs supplementary 

Information). 

XE\%li lPO: 6000 W-D/175 W-N, 
Nl> Thisprovide*the 
•uj.pUmnnUry InfonnMlofO. 

XLKll (rww).... 

New -Ifumetit deleted)... 


W. H0-UT46". 


‘ttthuca. 11 c<) l 
W. W43'M’\ 


tnuusato. Oto.. N. a^fl'C", 


XKPl) 

pr .wlyXERb.TIUs 
cobO* tbs snppUtmratary 

k*f. r utloo). 

XKIiV <li. « i<rmtkmstnev 4-23-4)0. 
This notlflm the supplementary 

ll.fr^-.atloQ). 

XKX li (change In coll letters, 

prrvkiutly XRJJ). 

New (s— 

XXHT ktt^nnwnt deleted). 


Intpiutu. CJto., 

w. toiwr. 

MtnaiUlan. Ver., 

n. irarar\ w. 

Jnlltpan, Ver. 

Ntaer* Rostu, Cooh., 

N.tru'por, w.roriw. 

ei Oro f Mritm, x. irxrsr\ 
r. Hxritfor. 


Ver.„ 
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Hon MIfool, AUende. Oto... 


Federal Communications Commission, 
[seal] Wallace E. Johnson. 

Assistant Chief. Broadcast Bureau . 

[FH. Doc. 69-10371; Filed. Aug 28. 1009; 8:49 A.m.) 


FEDERAL MARITIME COMMISSION 

PORT OF SEATTLE AND SEA-LAND 
SERVICE, INC. 

Notice of Agreement Filed for 
Approval 

Notice is hereby given that the follow- 
toit Agreement has been field with the 
Commission for approval pursuant to 
«ctlon 15 of the Shipping Act, 1916, as 
amended <39 Stat. 733. 75 Stat. 763. 46 
USC. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari- 
ume commission. 1405 I Street. NW.. 
KOom 1202, or may inspect agreements 


at the offices of the District Managers, 
New York, N.Y.. New Orleans. La., and 
San Francisco. Calif. Comments with 
reference to an agreement including a 
request for hearing, if desired, may be 
submitted to the Secretary, Federal 
Maritime Commission, Washington, D.C. 
20573, within 20 days after publication 
of this notice in the Federal Register. 
A copy of any such statement should 
also be forwarded to the party filing the 
agreement (aa indicated hereinafter), 
and the comments should indicate that 
this has been done. 

Notice of Agreement Filed for Approval 
By: 

Mr. T. P. McCutchan. M&Mger, Property 

Management Department. Port of Seattle, 

Poet Office Box 1200. Seattle, Wash. 98111. 


Agreement No. T-2005-3 between Port 
of Seattle (Port) and Sea-Land Service. 
Inc. (8ea-Land) modifies the basic 
agreement which provides for the lease 
of property at Seattle, Wash., for use 
as a marine terminal. The purpose of 
the modification is to (1) add to the 
leased premises, (2) increase the annual 
rental and (3) increase the lease bond 
amounts. 

Dated: August 26. 1969. 

By order of the Federal Maritime 
Commission. 

Thomas Lisi. 

Secretary. 

|FR. Doc. 69-10339: Filed. Aug. 28. 1969; 

8:47 Ajn.] 
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GENERAL SERVICES 
ADMINISTRATION 

(Federal Property Mu«n«emfut Regs. 
Temporary Reg. F-511 

SECRETARY OF DEFENSE 

Delegation of Authority With Respect 
to Telecommunications Rate Pro¬ 
ceeding 

1. Purpose. This regulation delegates 
authority to the Secretary of Defense to 
represent the customer interest of the 
Federal Government in a telecommuni¬ 
cation s rate proceeding. 

2. Effective date. This regulation is 
effective immediately. 

3. Delegation . a. Pursuant to the au¬ 
thority vested in me by the Federal 
Property and Administrative Services 
Act of 1949. 63 Stat 377. as amended, 
particularly sections 201 (a><4) and 205 


<d> (40 U.S.C. 481(a)(4) and 486(d)). 
authority Is delegated to the Secretary of 
Defense to represent the interests of the 
executive agencies of the Federal Gov¬ 
ernment before the Public Utilities Com¬ 
mission of Ohio in a proceeding involving 
telecommunications rates of the Ohio 
Bell Telephone Co. (Docket No. 35959). 

b. The Secretary of Defense may re¬ 
delegate this authority to any officer, offi¬ 
cial. or employee of the Department of 
Defense. 

c. This authority shall be exercised in 
accordance with the policies, procedures, 
and controls prescribed by the General 
Services Administration, and further, 
shall be exercised In cooperation with 
the responsible officers, officials, and 
employees thereof. 

Robert L. Kunzig. 

Administrator of General Services . 

August 22, 1969. 

(P.R. Doc. 69-10317; Filed. Aug. 28. 1969: 

8:45 am.| 


FEDERAL POWER COMMISSION 

| Docket No RI70-128 etc. J 

GENERAL AMERICAN OIL COMPANY 
OF TEXAS ET AL. 

Order Accepting Contract Amend¬ 
ment. Providing for Hearings on 
and Suspension of Proposed 
Changes in Rates 1 

August 21, 1969 

The above-named Respondents have 
tendered for filing proposed changes in 
presently effective rate schedules for sales 
of natural gas subject to the Jurisdiction 
of the Commission. The proposed 
changes, which constitute increased rates 
and charges, are designated as follows: 


1 Dow not consolidate for hearing or dis¬ 
pose of the several matters herein. 

Rule Hi 
r fleet 
■Utijerl 
tOIWUii'l 
hi docket* 
Noe 


Hut* Sup- 

Pocket |tr*pni»«!enl *ehed- p»e- 

No. u)r men! 
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(icodurine area annual Unnlerrd 

iMNM 
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data eus- Rote Proposed 
unlaw prrulad tn iB IW— d 

suspended untU- effect rats 


K170 1> 

R170-120 

KI70 120 

R170 131 

R170 132 

R170 tH 

RI76 KM 

11170 139 

R17U J.V> 

RI70-127. 

RI70-13A 

R170 130 


General American OU 
Co. of Trial, Mead¬ 
ows UUlf.. P*U*s, 
Ter. 7«»w. 

Getty OB Co.. Pool 
Office ihit 1404. Ilmiv 
Ion. Tot. 77001, At¬ 
tention: Mr A. M. 
Mouscr. 

American I'etxoQuaCOw 
of Texas (Operator) 
rt ol , Poat Office Hot 
2150, Palin*. Tax. 

7W21. Attention 
Walker W. Smith. 

R**l 

An-Son Corp. (Opera¬ 
tor) st al.. 3K14 North 
Santa Fc, Oklahoma 
City, Ok la. 73 UK 

Atlantic Richfield Cw 
toperator) ft al.. 

Post Office Hoi 23I0. 
Pallas, Tot. 75221. 
do 

Charn pi in Petroleum 
Co. Post Office Box 
•cm. Fort Worth, Tex. 
76107. 

_do 


Southern Onion V*ro- 
<1 action Co-1500 
Fidelity UuM 
Tower. Palias, Tex. 
"saoi 

Mobil OU Corp. 
(Operator ) rt al.. 

Port Ofllor Box 1774, 
Houston, Tex. 77001. 

Krrr-MrOee Corn., 
Kerr-McOff Bids., 
Oklahoma City, 

Okla. 73162 . 

Union Oil Co. of 
California, Union 
Oil Center, law 
Any elm, CaJtf. V0017. 

, Union Oil Co. of 

California (Operator) 
rt al 

A Haul hr UlrhfleJd Co., 
Post Office llctx » 19 , 
Palias. Tel. 75221. 


21 

21 

125 


35 


207 


296 


’ll United <las Pipe Line Co (South 
Calms Creek Field, Goliad 
12 County, Tex.) (RR. District No. 
2 ). 

3 TmnkUne Gas Co, (Quicksand 
Creek rwd. Newton County. 
Tex.) (RR. District No.3). 


17 United tias Pipe Line Co (F.a*l 
8lick and South Calms Cpsdl 
Fields. Goliad County. Tex.) 
(IlH. Distort No. 2). 


1 Arkansas Louisiana (las Co. (fClnta 
Field, Le Flore County. Okla.) 
(Oklahoma “Other'' Arts). 

11 rubs tforvicr Uas Co. (Northwest 
LovrdaJ* Field, Harper County. 
Okla) (Panhandle Ares). 

1 do... . 

3 Cities Service Qks Co, (Canfield 
Unit. Woodward County, Okla, 
(Panhandle Area). 

3 Cities Service Gas Co. (ChrbUnn 
Science Church Unit, Woodward 
County, Okla) (Panhandle Aiwa). 
& Michigan Wisconsin Pipe Lin* Co. 

• Major County Okla.) (Okla¬ 
homa “Other" Ar 


•* 30 


I . 


ArksJtaas Louisiana Gm Co. (Red 
Oak Udd Area. Lc Finer Coun¬ 
ty, Okla) (Oklahoma *Otbor" 
Area). 

Cilice Service Gas Go. (Northwest 
Lovedalr Field, Harper County, 
Okla) (Panhandle Area). 

Kansas Nebraska Natural Gas Co.. 
Inc. (Catnrlck Ann, Beaver and 
Texas Counties, Okla.) (Paik- 
lundle Area). 

Cities Service G«e Co. (Canfield 
Unit. Woodward Area. Wood¬ 
ward County, Okla) (Panhandle 
Araa). 

Clllm Service Gas Co. (Northeast 
Woodward Field, Woodward 
County, Okla.) (Panhandlo Area). 


* Amend ment dated July 3.1 MX), which provides, unions other things, for a renego¬ 
tiated rat* of l&J cents for the 5-year period commencing June 19,I960. with 1-ccnt 
Inert na-s every 3 years thereafter, deletes redrtenhinalkm |«uvhfon*, provides for 
downward H.t u. adjustment and ScUor'a right to collect any higher applicable just 
and reasonable rate established by tlvc Commioskm 

1 The stated effective date Is the effective date requested by Respondent. 

« Rehpgutkuted rate Increase. 

* Pressure base Is 14.(15 p.s.l.a. 

• Subject to a downward B.t u. adjustment. 

Fractured” rate increase. Contractually entitled to M cents (17.75 cents base 
plu* 0.35cent-deiiydrutlon charge). 

• Include* 0.25 cent dehydration charge by seller. 


% \\ 040 

7-2349 

7-2349 

• 3-2349 

• 3-2349 

KID 

7 30-49 

19 3040 

9.251 

7 30 69 

• 0 3040 

330 

«72« 

• h 2*40 

1,400 

7 30 69 

•3- 140 

30 

23 

7 3049 

7 30 69 

• 9- 160 
•3- 140 

50* 

7-3149 

•3- 140 

522 

3- 1-60 

• 3- 149 

IS.K79 

7 3148 

• 3 3149 

eat 

7-2549 

• 3- 149 

l.WO 

7 /K4D 

• 9 149 

62 

7 2340 

• 3- 149 

320 

7 3049 

• IP 149 


(Accepted). 

1-23-70 


13.3002 •••IE3 


I MU |40 


*• «* 1K0 Rl<**£ 


• •••mo 


•(•14015 

HNitO R1AV-130. 

• «w 14 4 RI69-4V 


• The stated effective date b the Bret day after expiration of the statutory w4lt«. 
w Periodic rate Increase. ^ 

*» Filing completed on July 30,1900, by correction letter dated July 25,1950 
« Subject to oompreoskm choirge of 0.75 cent (one stag*) to 1.6 cents (two staler) 
deducted by buyer if gas delivered by seller doe* not meet contract pressure requirr 
menu. 

»• 1 nctudes l-csnt gathering charge paid by buyer to sellar. , . 

*• Include 0.68-ccut uinrard B.l u. adjustment. Base rate subject to upward xikJ 
downward B.t u. adjustment. 

w Applicable only to acreage added by Supplement No. ». . . , 

n Includes l-cent charge paid by buyer to loller for gathering, dehydration aiio 
delivery of gas 
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American Petroflna Company of Texas 
(Operator) et al. (Petroflna), request 
that their proposed rate Increase be per¬ 
mitted to become effective on August 29. 
19C9. An-Son Corp. (Operator) et al. 
(An-Son), request a retroactive effec¬ 
tive date of June 1. 1969. for their pro¬ 
posed rate increase. Good cause has not 
been shown for waiving the 30-day no¬ 
tice requirement provided in section 
4'd • of the Natural Gas Act to permit 
earlier effective dates for Petroflna and 
An-Son's rate filings and such requests 
are denied. 

Concurrently with the filing of their 
rate increase. General American Oil 
Company of Texas (General American) 
submitted a contract amendment dated 
July 3. 1969. designated as Supplement 
No. 11 to General American’s FPC Gas 
Rate Schedule No. 21. which provide* 
the basis for General American’s pro¬ 
posed rate Increase. We believe that it 
would be in the public interest to accept 
lor filing General American’s proposed 
contract amendment to become effective 
as of August 28. 1969, the date of expira¬ 
tion o t the statutory notice, but not the 
proposed rate contained therein which 
is siL jK nded as hereinafter ordered. 

All of the producers’ proposed in¬ 
creased rates and charges exceed the 
applicable area price levels for increased 
rates as set forth In the Commission’s 
statement of general policy No. 61-1, as 
amended (18 CFR, Ch. I, Pt. 2. 5 2.56). 

The proposed changed rates and 
charges may be unjust, unreasonable, 
unduly discriminatory, or preferential, 
or otherwise unlawful. 

The Commission finds: 

1 1 } Good cause has been shown for 
accepting for filing General American's 
contract amendment dated July 3. 1969, 
designated as Supplement No. 11 to Gen¬ 
eral American’s FPC Gas Hate Sched¬ 
ule No. 21, and for permitting such 
supplement to become effective as of Au- 
mt 26, 1969. the expiration date of the 
statutory notice. 

It is necessary and proper In the 
public interest and to aid in the enforce¬ 
ment of the provisions of the Natural 
™ s Act that the Commission enter upon 
tearing* concerning the lawfulness of 
tte proposed changes, and that the 
-designated supplements be sus¬ 
pended and the use thereof deferred as 
Hereinafter ordered (except for the sup¬ 
plement referred to in paragraph (X) 
above». 

Tiie Commission orders: 

f A> Supplement No. 11 to General 
American's FPC Gas Rate Schedule No. 
f l to accepted for filing and permitted 
{? tecome effective as of August 28. 1969. 
*te expiration date of the statutory 
notice. 

( B> Pursuant to the authority of the 
088 Act. Particularly sections 4 
“yd 16 thereof, the Commission's rules 
w Practice and procedure, and the regu- 
j™ under the Natural Gas Act (18 
nXr Ch * hearings shall be held 

upon dates to be fixed by notices from 
ijr .T^ cretAr y concerning the lawfulness 
rK* e Proposed Increased rates and 
cnar ^ e * contained in the above-desig¬ 


nated supplements (except the supple¬ 
ment set forth in paragraph (A> above). 

(C) Pending hearings and decisions 
thereon, the above-designated rate sup¬ 
plements are hereby suspended and the 
use thereof deferred until the date indi¬ 
cated in the "Date Suspended Until" 
column, and thereafter until such fur¬ 
ther time as they are made effective in 
the manner prescribed by the Natural 
Gas Act. 

(D) Neither the supplements hereby 
suspended, nor the rate schedules sought 
to be altered thereby, shall be changed 
until these proceedings have been dis¬ 
posed of or until the periods of suspen¬ 
sion have expired, unless otherwise or¬ 
dered by the Commission. 

(E) Notices of intervention or peti¬ 
tions to intervene may be filed with the 
Federal Power Commission, Washington, 
D.C. 20426, in accordance with the rules 
of practice and procedure (18 CFR 1.8 
and 1.37(f)) on or before October 8. 1969. 

By the Commission. 

(seal) Gordon M. Grant, 

Secretary . 

|P.R Doc. 60-10343; Filed. Aug. 28. 1980; 

8:46 A.m.| 


[Docket No. CP7D38) 

UNITED GAS PIPE LINE CO. 

Notice of Application 

Aucust 22, 1969. 

Take notice that on August 18. 1969. 
United Gas Pipe Line Co. (Applicant), 
Post Office Box 1407, Shreveport, La. 
71102, filed an application in Docket No. 
CP70-38 pursuant to section 7(b) of the 
Natural Gas Act and section 157.7(e) of 
the regulations thereunder, a "budget- 
type” application for permission and ap¬ 
proval to abandon certain natural gas 
direct sales faculties during the 12- 
month period commencing October 1, 
1969, all as more more fully set forth In 
the application which is on file with the 
Commission and open to public 
Inspection. 

The purpose of this "budget-type" ap¬ 
plication is to augment Applicant’s 
ability to act with reasonable dispatch 
in abandoning service and removing di¬ 
rect sales measuring, regulating, and 
related minor facilities. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Septem¬ 
ber 22. 1909. file with the Federal Power 
Commission, Washington. D.C. 20426, a 
petition to Intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
<18 CFR 157.10). All protests filed with 
the Commission will be considered by 
It In determining the appropriate action 
to be taken but will not serve to make 
the Protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party In any hearing therein must file a 
petition to intervene in accordance with 
the Commission’s rules. 


Take further notice that, pursuant to 
the authority contained In and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure. a hearing will be held without 
further notice before the Commission 
on this application if no petition to Inter¬ 
vene is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that permis¬ 
sion and approval for the proposed 
abandonment is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
if the Commission on its own motion 
believes that a formal hearing is re¬ 
quired, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it yill be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Gordon M. Grant. 

Secretary. 

(P.R. Doc. 09-10344: Filed. Aug 28. 1969; 

8:47 Ajn.| 


FEDERAL RESERVE SYSTEM 

FEDERAL OPEN MARKET COMMITTEE 
Current Economic Policy Directive 

In accordance with $ 271.5 of Its Rules 
Regarding Availability of Information, 
there Is set forth below the Committee’s 
Current Economic Policy Directive issued 
at Its meeting held on May 27. 1969. 1 

Tho Information reviewed at this meeting 
*ugg««t* that expansion in real economic 
activity is continuing to moderate sUghtly. 
but that substantial upward pressures on 
prices and costa are persisting. Interest rates 
have risen In recent weeks. Bank credit and 
the money supply appear to be changing 
little on average In May after bulging in 
AprU. The outstanding volume of targe - 
denomlnation CD’s has oontlnucd to decline, 
and the available evidence suggests only 
modest recovery in other time and savings 
deposits at banks and in savings balances 
at nonbank thrift institutions following the 
outflows of the first half of April The U.S. 
balance of payments on the liquidity basis 
was In sizable deficit In the first 4 months 
of 1969 but the balance on the official settle¬ 
ments basis remained In surplus as a result 
of large inflows of Euro-dollars. However, 
there wore substantial outflows of funds 
from the United States in the first half of 
May. during the period of Intense specula¬ 
tion on a revaluation of the German mark, 
and the payments balance was in very large 
deficit on both bases. In light of the fore¬ 
going developments, it U the policy of the 
Federal Open Market Committee to foster 
financial conditions conducive to the reduc¬ 
tion of inflationary pressures, with a view to 
encouraging a more sustainable rate of 
economic growth and attaining reasonable 
equilibrium In the country's balance of 
payments. 


1 The Reoord of Policy Actions of the Com¬ 
mittee for the meeting of May 27. 1969, is 
filed as part of the original document. Copies 
are available on requoat to the Board of 
Oovcrnora of the Federal Reeervo System. 
Washington, D.C. 20551. 


FEDERAL REGISTER, VOL 34, NO. 166—FRIDAY. AUGUST 29, 1969 







13892 


NOTICES 


To Implement thU policy. System open 
market operations until the next meeting 
oC the Committee shall he conducted with a 
view to maintaining the prevailing pressure 
on money and short-term credit markets: 
Provided, however, That operations shall be 
modified If bank credit appears to be deviat¬ 
ing significantly from current projections. 

Dated: August 19. 1969. 

Federal Open Market 
Committee. 

Kenneth A. Kenyon, 
Assistant Secretary, 

IF-R. Doc. 60 10315; Filed. Aug. 26. 1969; 

8:45 a m | 


FEDERAL OPEN MARKET COMMITTEE 

Authorization for System Foreign 
Currency Operations 

In accordance with i 271.5 of its Rules 
Regarding Availability of Information, 
there is set forth below paragraph 2 of 
the Committee's Authorization for Sys¬ 
tem Foreign Currency Operations. The 
amendment was adopted by vote of all 
available members (a majority) on 
May 14. 1969, effective that date, and 
ratified by action of the Committee at 
Its meeting on May 27, 1969. 

2. The Federal Open Market Committee 
directs the Federal Reserve Bank of New 
York to maintain reciprocal currency ar¬ 
rangements (“swap" arrangements) for 
System Open Market Account for periods up 
to a maximum of 12 months with the follow¬ 
ing foreign banks, which are among those 
designated by the Board of Governors of the 
Federal Reserve System under section 214.5 
of Regulation N, Relations with Foreign 
Banks and Bankers, and with the approval 
of the Committee to renew such arrange¬ 
ments on maturity: 

Amount of 
arrangement 
(millions of 
dollars 


Foreign bank equivalent ) 

Austrian National Bank. 100 

National Bank of Belgium- 300 

Bank of Canada..-1,000 

National Bank of Denmark- 100 

Bank of England-....—.2.000 

Bank of France--1.000 

Oerman Federal Bank-1,000 

Bank of Italy_-.. 1, 000 

Bank of Japan—--...-- 1,000 

Bank of Mexico-... 130 

Netherlands Bank-- 300 

Bank of Norway- 100 

Bank of Sweden_......—-- 250 

Swiss National Bank-- . 600 

Bank for International Settlements: 

Dollars against Swiss francs- 600 

Dollars against authorized European 
currencies other than Swiss 
franca -....... 1,000 


Not*. For paragraph 1 of the authorisa¬ 
tion. see 34 F.R 0044; for paragraph 3. see 
33 FJl 8470; and for paragraphs 4 through 
10. see 32 FR 9583. 

Dated: August 19. 1969. 

Federal Open Market 
Committee. 

Kenneth A. Kenyon, 

Assistant Secretary. 

(F.R. Doc. 60-10316; Filed. Aug. 28. 1009; 
8:46 am.| 


SMALL BUSINESS 
ADMINISTRATION 

| Delegation of Authority 5~A.11 

DIRECTOR, OFFICE OF BUSINESS 
DEVELOPMENT 

Delegation of Authority 

Pursuant to the authority delegated 
by the Administrator to the Associate 
Administrator for Procurement and 
Management Assistance by Delegation 
of Authority No. 5-A. 32 F.R. 18002. the 
following authority relating to the im¬ 
plementation of section 8<a) of the Small 
Business Act is hereby redelegated to the 
Director, Office of Business Development: 

1. To enter into contracts on behalf 
of the Small Business Administration 
with the U.S. Government and any de¬ 
partment, agency, or officer thereof hav¬ 
ing procurement powers, obligating the 
Small Business Administration to fur¬ 
nish articles, equipment, supplies, or ma¬ 
terials to the Government and agreeing 
as to the terms and conditions of such 
contracts: 

2. To certify to any officer of the Gov¬ 
ernment having procurement powers that 
the Small Business Administration is 
competent to perform any specific Gov¬ 
ernment procurement contract to be let 
by any such officer; and 

3. To arrange for the performance of 
such contracts by negotiating or other¬ 
wise letting subcontracts to small busi¬ 
ness concerns or others for the manufac¬ 
ture. supply, or assembly of such articles, 
equipment, supplies, or materials, or parts 
thereof, or servicing or processing In 
connection therewith, or such manage¬ 
ment services as may be necessary to en¬ 
able the Small Business Administration 
to perform such contracts. 

Effective date: August 19. 1969. 

William Murein, 
Associate Administrator for 
Procurement and Manage¬ 
ment Assistance. 

|FR Doc 60-10322; Filed, Aug. 28. 1069; 

8:45 am. | 

|Declaration of Disaster Loan Area 736) 

WEST VIRGINIA 

Declaration of Disaster Loan Area 

Whereas, it has been reported that 
during the month of August 1969, be¬ 
cause of the effects of certain disasters, 
damage resulted to residences and busi¬ 
ness property located in the State of 
West Virginia; 

Whereas, the Small Business Adminis¬ 
tration has investigated and has received 
other reports of investigations of condi¬ 
tions in the areas affected; 

Whereas, after reading and evaluating 
reports of such conditions, I find that the 
conditions in such areas constitute a 
catastrophe within the purview of the 
Small Business Act. as amended. 

Now. therefore, as Acting Administra¬ 
tor of the Small Business Administration, 
I hereby determine that: 


1. Applications for disaster loans un¬ 
der the provisions of section 7<bxl> of 
the Small Business Act, as amended, may 
be received and considered by the offices 
below indicated from persons or firms 
whose property, situated in all areas af¬ 
fected or to be affected in the aforesaid 
State, suffered damage or destruction 
resulting from floods beginning on or 
about August 20, 1969, and continuing 
thereafter. 

Omcxs 

Small Bufltnesa Administration Regional Of¬ 
fice, 119 North Third Street, Clarksburg, 
W Va. 26301. 

Small Buxines* Administration Branch Offi re, 
US. Courthouse and Federal Building, 
Room 3410.500 Quarrler Street, Charleston, 
W, Va 23301. 

2. Applications for disaster loans un¬ 
der the authority of this Declaration will 
not be accepted subsequent to Febru¬ 
ary 28.1970. 

Dated: August 22,1969. 

R. B. Blankenship. 

Acting Administrator. 

|F.R Doc. 69-10323; Filed. Aug 28, I960; 

8:45 am. | 

INTERSTATE COMMERCE 
COMMISSION 

(8.O. 994; ICC Order 351 

ILLINOIS CENTRAL RAILROAD CO. 
AND MISSOURI PACIFIC RAILROAD 
CO. 

Rerouting and Diversion Traffic 

In the opinion of R. D. Pfahler, agent, 
the Illinois Central Railroad Co. and the 
Missouri Pacific Railroad Co. are unable 
to transport traffic over their lines be¬ 
tween Natchez, Miss., and Vtdalia, La . 
because of barge out of service. 
ft is ordered. That: 

(a) The Illinois Central Railroad Co. 
and the Missouri Pacific Railroad Co., 
being unable to transport traffic over 
their lines between Natchez. Miss . and 
Vidalia. La., because of barge out of serv¬ 
ice, are hereby authorized to reroute or 
divert such traffic over any available 
route to expedite the movement. Biffin* 
covering all such cars rerouted shall carry 
a reference to this order as authority for 
rerouting. 

(b) Concurrence of receiving road to 
be obtained: The Illinois Central Rail- 
road Co. and the Missouri Pacific Rad- 
road Co. shall receive the concurrence of 
other railroads to which such traffic is to 
be diverted or rerouted before the re¬ 
routing or diversion is ordered. 

(c) Notification to shippers: Each car¬ 
rier rerouting cars in accordance with 
this order shall notify each shipper at the 
time each car is rerouted or diverted and 
shall furnish to such shipper the new 
routing provided under this order. 

(d) Inasmuch as the diversion or re¬ 
routing of traffic by said agent is deemed 
to be due to carrier’s disability, the rates 
applicable to traffic diverted or rerouted 
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by said agent shall be the rates which 
wen* applicable at the time of shipment 
on the shipments as originally routed. 

• e) In executing the directions of the 
Commission and of such agent provided 
fo: in this order, the common carriers 
involved shall proceed even though no 
contracts, agreements, or arrangements 
no at exist between them with reference 
to the divisions of the rates of trans¬ 
portation applicable to said traffic; divi¬ 
sions shall be. during the time this order 
remains In force, those voluntarily 
agreed upon by and between said car¬ 
riers; or upon failure of the carriers to 
so agree, said divisions shall be those 
hereafter fixed by the Commission in 
accordance with pertinent authority 
conferred upon it by the Interstate Com¬ 
merce Act. 

(f) Effective date: This order shall 
become effective at 10 a.m., August 25, 

1969. 

(g) Expiration date: This order shall 
expire at 11:59 p.m.. September 30, 1969, 
unless otherwise modified, changed, or 

suspended 

It is further ordered. That this order 
shall be served upon the Association of 
American Railroads, Car Service Divi¬ 
sion, as agent of all railroads subscrib¬ 
ing to the car service and per diem agree¬ 
ment under the terms of that agreement; 
and that it be filed with the Director, 
Office of the Federal Register. 

Issued at WaslUngton, D.C., August 25, 
1969. t 

Interstate Commerce 
Commission. 

f seal] R. D. Pfahler. 

Agent. 

[Pit. Doc. 69-10350; Filed. Aug. 28, 1909; 

8:47 A.m.| 


fourth section application for 

RELIEF 

August 26.1969. 

Protests to the granting of on applica¬ 
tion must be prepared in accordance with 
Rule 1100.40 of the general rules of prac¬ 
tice <49 CFR U00.40> and filed within 
15 days from the date of publication of 
this notice in the Federal Register. 

Long-and-Short Haul 

PSA No. 41727— Chlorine from Mcln- 
iosh, Ala . Filed by O. W. South. Jr., 
agent (No. A6125). for interested rail 
carriers. Rates on chlorine, in tank car- 
wads. as described in the application, 
xrom McIntosh. Ala., to Quinlan. Fla. 

Grounds for relief—Market competi¬ 
tion. 

Supplement 177 to Southern 
freight Association, agent, tariff ICC 

5-600. 

By the Commission. 

■seal] Andrew Anthony. Jr„ 
Acting Secretary. 

|FJt 69-10351; Pllod. Aug. 38. 1969; 

8:48 ajn,J 


I Notice 895) 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

August 26, 1969. 

The following are notices of filing of 
applications for temporary authority 
under section 210a(&) of the Interstate 
Commerce Act provided for under the 
new rules of Ex Parte No, MC-Q7 (49 
CFR Part 1131) published in the Federal 
Register, issue of April 27. 1965, effec¬ 
tive July 1. 1965. These rules provide 
that protests to the granting of an appli¬ 
cation must be filed with the field official 
named in the Federal Register publica¬ 
tion. within 15 calendar days after the 
date of notice of the filing of the 
application is published in the Federal 
Register. One copy* of such protests 
must be served on the applicant, or its 
authorized representative, if any, and 
the protests must certify that such serv¬ 
ice has been made. The protests must be 
specific as to the service which such 
Protestant can and will offer, and must 
consist of a signed original and six 
copies. 

A copy of the application is on Ole, 
and can be examined at the Office of the 
Secretary, Interstate Commerce Com¬ 
mission, Washington. D.C., and also In 
field office to which protests are to be 
transmitted. 

Motor Carriers or Property 

No. MC 108449 (Sub-No. 300 TA>, 
filed August 20. 1969 Applicant: INDI- 
ANHEAD TRUCK LINE, INC.. 1947 West 
County Road C. St. Paul. Minn. 55113. 
Applicant's representative; Larry L. 
Goss (same address as above). Author-* 
ity sought to operate as a common car¬ 
rier. by motor vehicle, over Irregular 
routes, transporting: Resins, in bulk, In 
tank vehicles, from Chemolite. Minn., 
to Newark, N.J., and Prairie du Chlcn, 
Wls,, for 150 days. Supporting shipper: 
Minnesota Mining & Manufacturing Co., 
St. Paul. Minn. 55101. Send protests to: 
District Supervisor A. E. Rathert, Inter¬ 
state Commerce Commission. Bureau of 
Operations. 448 Federal Building and 
U.S. Courthouse. 110 South Fourth 
Street, Minneapolis, Minn. 55401. 

No. MC 117940 (Sub-No. 4 TA). filed 
August 19. 1069, Applicant: NATION¬ 
WIDE CARRIERS. INC., Post Office 
Box 104, Maple Plain. Minn. 55359. Ap¬ 
plicant’s representative: M. James 
Levitus (same address as above). Au¬ 
thority sought to operate as a common 
carrier . by motor vehicle, over irregular 
routes, transporting: Dough . prepared, 
prepared foodstuffs other than frozen, 
from the plantsite and warehouse facili¬ 
ties of The Pillsbury Co. at or near 
Denison, Tex., to points in Colorado, 
Kansas, Missouri. Nebraska. Oklahoma, 
and South Dakota, for 180 days. Sup¬ 
porting shipper: The Pillsbury Co.. 608 
Second Avenue South, Minneapolis, 
Minn. 55402. Send protests to: A. N. 
Spath, District Supervisor. Interstate 


Commerce Commission, Bureau of Op¬ 
erations. 448 Federal Building and U.S. 
Courthouse. 110 South Fourth Street, 
Minneapolis, Minn 55401. 

No. MC 118263 (Sub-No. 14 TA). filed 
August 19. 1969. Applicant: COLDWAY 
CARRIERS, INC.. Post Office Box 38. 
Clarksville, Ind. 47131. Applicant’s rep¬ 
resentative: Paul M. Danlell. Suite 1600, 
First Federal Building. Atlanta, Ga. 
30303. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Bananas. 
plantains. and pineapples and coconuts 
(when transported in the same vehicles 
with bananas and plantains); from 
Wilmington, Del., to points in Kentucky. 
Indiana. Ohio, and Tennessee, for 180 
days. Supporting shipper: Samuel Gor¬ 
don, Vice President. West Indies Fruit 
Co., Post Office Box 1940. Miami, Fla. 
33101. Send protests to: James W. Hab- 
ermehl, District Supervisor, Interstate 
Commerce Commission, Bureau of Op¬ 
erations, 802 Century Building. 36 South 
Pennsylvania Street. Indianapolis, Ind. 
46204. 

No. MC 118989 (Sub-No. 33 TA), filed 
August 20. 1969. Applicant: CON¬ 

TAINER TRANSIT, INC.. 5223 South 
Ninth Street, Milwaukee. Wls. 53211. 
Applicant’s representative: Robert H. 
Levy. 29 South La Salle Street. Chicago. 
Ill. 60603. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Glass 
containers , between Mundelein, Ill., and 
Burlington. Wia.. for 150 days. Support¬ 
ing shipper: Ball Corp., Muncle, Ind. 
47302 (Raymond M. Green, Registered 
Practitioner. General Traffic Manager). 
Send protests to; District Supervisor 
Lyle D. Heifer, Interstate Commerce 
Commission. Bureau of Operations, 135 
West Wells Street. Room 807. Milwaukee. 
Wts 53203 

No. MC 119388 (Sub-No. 12 TA). filed 
August 20. 1969. Applicant: OLEN R. 
K I II S. INC., 3911 Jerome Avenue. 
Chattanooga. Tenn. 37407. Applicant’s 
representative: Blaine Buchanan, 1024 
James Building, Chattanooga, Tenn. 
37402. Authority sought to operate as a 
common carrier . by motor vehicle, over 
irregular routes, transporting: Malt 
beverages, from Winston-Salem. N.C.. to 
Chattanooga, Tenn.; and empty con¬ 
tainers and returnable pallets, on return, 
for 180 days. Supporting shipper: Long¬ 
shore Distributing Co., 1300 Market 
Street. Chattanooga. Tenn. Send pro¬ 
tests to: Joe J. Tate, District Super¬ 
visor. Interstate Commerce Commission. 
Bureau of Operations. Room 803, 1808 
West End Building. Nashville. Tenn, 
37203. 

No. MC 123067 (Sub-No. 94 TA). filed 
August 20.1969. Applicant: M & M TANK 
LINES. INC., Post Office Box 612, 
Winston-Salem, NC. 27102. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting; Fertiliser and fertilizer 
materials, and ingredients, dry, from 
points in Effingham County, Ga., to 
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points In South Carolina, for 180 days. 
Supporting shipper: Cotton Producers 
Association. Post Office Box 2210. At¬ 
lanta. Oa. 30301. Send protests to: Jack 
K. Huff. District Supervisor. Interstate 
Commerce Commission. Bureau of Oper¬ 
ations. 318 East Morehead, Suite 417, 
Charlotte, N.C. 28202. 

No. MC 127952 < Sub-No. 12 TA>, filed 
August 20, 1969. Applicant: BLACK¬ 
BURN TRUCK LINES. INC., 4998 Bran- 
yon Street, South Gate, Calif. Appli¬ 
cant's representative: Warren N. Gross- 
man. 825 City National Bank Building. 
606 South Olive Street. Los Angeles, 
Calif. 90014. Authority sought to operate 
&5 a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Empty glass containers, from points in 
Los Angeles County, Calif., to Las Vegas, 
Nev., and points in Maricopa County. 
Ariz.. for 180 days. Supporting shipper: 
Latchford Glass Co.. Post Office Box 
1707. Los Angeles. Calif. 90001. Send 
protests to: District Supervisor John E. 
Nonce, Interstate Commerce Commis¬ 
sion, Bureau of Operations, Room 7708, 
Federal Building, 300 North Los Angefes 
Street, Los Angeles, Calif. 90012. 

No. MC 129049 fSub-No. 3 TA), filed 
August 8.1969. Applicant: HAUL-A WAY. 
INC., 15939 Piuma Avenue, Cerritos, 
Calif, 90701. Applicant’s representative: 
Ernest D. Selin. 3846 Evans Street, Los 
Angeles, Calif. 90027. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Accessories, equipment, materials , 
parts , and supplies , which are used in. 
or are incidental to, or are used in con¬ 
nection with camping and travel trailers; 
< 1) from the plant of Airstream at Jack- 
son Center 'Shelby County), Ohio, to 


points In the United States, except 
Hawaii: (2) from the plant of Airstream 
at Cerritos, Calif., to points in Arizona, 
Colorado, Idaho, Kansas. Missouri, Mon¬ 
tana, Nebraska, Nevada, New Mexico, 
Oklahoma. Oregon. South Dakota. Texas. 
Utah. Washington, and Wyoming, Re¬ 
striction No. 1: Restricted to shipments 
which are transported In. or simultane¬ 
ously with, shipments of camping or 
travel trailers. Restriction No , 2: The 
operations authorized herein are limited 
to a transportation service to be per¬ 
formed under a continuing contract, or 
contracts, with Airstream, a division of 
Beatrice Food Co., for 180 days. Support¬ 
ing shipper: Airstream. 15939 Plume 
Avenue. Cerritos. Calif. 90701. Send pro¬ 
tests to: John E. Nance. District Super¬ 
visor. Interstate Commerce Commission. 
Bureau of Operations, Room 7708, Fed¬ 
eral Building. 300 North Los Angeles 
Street. Los Angeles. Calif. 90012. 

No. MC 129784 (Sub-No. 3 TA). filed 
August 20, 1969. Applicant: DAVISON 
TRANSPORT. INC., Ruston, La. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Liquid asphalt and 
asphalt products ; from (1) Norco. La., 
to points in Hancock County. Miss.; from 
(2) El Dorado, Ark., to Broken Bow. 
Okla., for 180 days. Note: Applicant in¬ 
tends to tack MC-129784 and Sub. No. 2. 
Supporting shippers: (1) T. L. James & 
Co., Inc.. Ruston, La.; <2) Hon Oil Co., 
Lion Oil Building, El Dorado. Ark. 71730. 
Send protests to: W. R. Atkins. District 
Supervisor, 4009 Federal Building. 701 
Loyola Avenue. New Orleans, La. 70113. 

No. MC 133962 TA. filed August 19, 
1969. Applicant: JAMES W. ALDRICH. 
742 Northeast 35th Street. Ocala. Fla. 


32670. Applicant's representative: Ben 
Daniel. Jr., 307 Northwest Third 8trect. 
Ocala, Fla. 32670. Authority sought to 
operate as a contract carrier. by motor 
vehicle, over irregular routes, transport¬ 
ing: Charcoal, from points in Florida to 
points east of the Mississippi River and 
Arkansas. Kansas. Louisiana, Missouri, 
Oklahoma, and Texas, for 180 days. Sup¬ 
porting shipper: Timber land Products 
Co.; Inc . Post Office Box 1799. Oculu. 
Fla. 32670. Send protests to: District 
Supervisor O. H. Fauss, Jr.. Bureau of 
Operations, Interstate Commerce Com¬ 
mission. Box 35008, Federal Building 400 
West Bay Street. Jacksonville. Fla. 32202. 

No. MC 133963 TA, filed August 19. 
1969. Applicant: MIDWEST TRUCK¬ 
ING, INC., Post omce Box 166, Billings, 
Mont. 59103. Applicant's representative: 
J. F. Meglen, Post Office Box 1581, Bill¬ 
ings, Mont. 59103. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Lumber and lumber products, 
from West Yellowstone, Townsend, and 
Manhattan, Mont., and St. Anthony, 
Idaho, to Minneapolis, and St Paul. 
Minn., and Prairie Farms, Wis., for 180 
days. Supporting shipper: B & 8 Lumber 
& Supply Co., 515 Kathy Lane, Billings, 
Mont. 59101. Send protests to: Paul J. 
Labane, District Supervisor. Interstate 
Commerce Commission, Bureau of Oper¬ 
ations, 251 U J&. Post Office Building, 
BlUings. Mont. 59101. 

By the Commission. 

(seal] Andrew Anthony, Jr., 
Acting Secretary 

lPR. Doc 69-10352; Filed. Aug. 28. I960; 
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